CONGRESS OF THYE FEDERATED STATES OU MICIRONLESLY
1.0, Box PS
Dalixiv, Sokehs
Pohiipei State. FAL 96941
Tel: 0393) 320-2322 ) 2308
Fax: (6i91) 320-5122

Ofice of tne Chicf Clerk

February (O , 2015 ' ¥

His Bxcellency Maony Mori __ly
President T
Faederated States of Micionesia : “_““wﬂk“

Palikir, Pohnpei FM 96941
Dear President Mori:

I have the honor to transmit herewith Congresgional Act No.

18-119, "AN ACT TO PURTHER AMBND CHAPTERS 1, S, AND S OF TITLE 24
OF TRE CODE OF THE FRDERATED STATES OP MICROMESIA, AS AMENDED, BY
ADDING ”~SHARK” AND ~“S5HARK FIN” TO TEE DEFINITION SECTION IN CHAPTER
I; BY ADDING A NEW SRBRCTION 503 AND BY RENUMBERING EXISTING SECTIQNS
S03 AS SBCTION S04 IWN CHAPTER 5, FOR THE PURPOSE OF REQUIRING THAT
AL, VESSELS LAND THEIR BY CATCH AT PORT; BY AMENDING SECTIONS 913
AND 914 IX CLAPTER S TO PROHXBIT THE PRACTICE OF SHARK PINNING BAND
EXTEND CIVIL PENALTIES TO APPLY TQ SUCH VIOLATIONS, BY MODIFYING
WHAT IS CONSIDERED AS DBSTRUCTION OF BVIDENCE, AND FPOR OTHER
PURPOSES.", which was passed by the Eighteenth Congress of the
FPederated States of Micronesia, Sixth Regular Session, 2015, by a
two-thirds vote of all the State delegations as reguired and as
duly certified.

Sincersely yours,

Liwianz " PBamodn Ioanis
Chief Clerk, Congress of the
Federated States of Micronesia
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ACTNO. )8-119
CONGRESSIONAL BILT, NQO, 1R8-132, C.1D.1, C.D.2

FIGHTEENTH CONGRESS OF TIE
FEDERATED STATLES OF MICRONESIA
SIXTT RTGUILAR SESSION
JANUJARY 25. FEBRU:ARY 11,2015

o P — 21

An Act

10 FURTHER AMEND CITAPTERS 1, 5, AND ¢ OF TITLE 24 OF THE CODL OF THE
FEDUERATED STATLES OF MICRONESIA. AS AMENDED, BY ADDING “SHARK” AND
"SHARK FIN" T() THE DEEINITION SCCTTON IN CHAPTER 1; BY ADDING A NEW
SECTION 503 AND BY RENUMBERING EXISTING SECTIONS 503 AS SECTION 504 L~
CHAPTER 5. FOR THE PURPOSE OF REQUIRING THA'T ALL, VESSELS LAN)D THEIR
BY CATCH AT PORT;, BY AMUENDING SECTIONS 913 AND 914 IN CHAPTER 9 1O
PROJUBIT THLE PRACTICE OF SHARK FINNING AND EXTEND CIVIL PENALTIES TO
APPLY TO SUCH VIOLATIONS, BY MODHKYING WHAT IS CONSIDLRED AS
DESTRUCTION OF EVIDENCE. AND FOR OTIIER PURPOSES .

INTRODUCED BY SENATOR: FLORENCIO S. [JARPER
DATE: JANUARY 30,2014

REFERRED TO: COMMUITTEE ON HEALTH AND SOCIAL AFFAIRS
S.C.R.NQ. 18-275 — FEBRUARY 2, 2015
FIRST READING: FEBRUARY 2,2015
SECOND READING: FEBRUARY 4, 2015
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ACT NO. 18-1198

(CONGRESSIONAL BILL NO. 18-134, C.D.1, C.D.2)

We herepy certify that on February 4 the foregoing act
passed Second and Final Reading of the Eighteenth Congress
of the Federated 3States of Micronesia, Sixth Reqgular
Session, 2015, by a two-thirds vote of all the State
delegations as required under article IX, section 20, of

the Constitution of the Pederated States of Micronesia.
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Cougress of the

Federated sStates of Micronesia



EIGHTEENTH CONGRESS OF THE FEDERATED STATES OF MICRONZSTIA

THIRD REGULAR SESSION, 2014 CONGRESSIONAL BILL NO. 18-134,

AN ACT

To further amend chapters 1, 5, and 9 of title 24 of the Code of the
Federated States of Micronesia, as amended, by adcéing “shark” and “Shark
Fin” to the Definition section in chapter 1; by adding a new section 503
and by renumbering existing sections 503 as section S04 in chepter £,
for ¢he purpose of requiring that all vessels land their by catch at
port; by amending sections 913 and 914 in chapter 9 to prohibit the
practice of shark finning and extend c¢civil penalties to apply to such
violations, by modifying what is considered as destructiorn of evidence,
and for other purposes.”

BE IT ENACTED BY 'tHE CONGRESS OF TRE FEDZRATED STATES Or MICRONESIA:
1 Section 1. Sectiona 102 of Title 24 of the Code of the
2 Federated States of Micronesia, es enacted by pPublic¢c Lav NoO.

3 12-34, 4S5 hereby arended to read &s follows:

q “section 102, Definitions. In this subtitle, except

5 where othervise specified, the following terms shall have
6 the meanings stated below:

? (1) ‘Access agreement’ means a trealy, agreement oOr

8 arrangement enterxed into by the Authourity pursuvant to thais
9 act in relation to access to the exclusive ecconomic zone
10 €or fishing by foreignp fishing vessels, and ircludes

11 bilateral and multilaterxal instrusents apptiiceble at the
12 national, multilateral instruments applicable at the

13 national, sub regional, regional or internacticnal level.
14 (2) ‘Adminislrator’ means the director of 3 regional
15 fisheries agency or any other orgenization or person

16 authorized, pursuant tu section 106 of chapzer 1 of this
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CONGRESSTONAL BILL WO. 18-134, C.D.1,
C.D.2

subtitle, to zdminaister a fisheries access agreement or
fisheries management agreement to which the Federated
States of Micronesia is party.

{3} ‘Agent’ includes a person appointed or designategd
by a foreigu fishing company to act as the legal
zepresentative of that company within the Fed%:ated States
of Micronesia, including acceptance of and response to
legal process, pursuant to section 404(4) (a) of chapter 4
of this subtitle.

(4) ’dircraft’ means any craft capable of self-sustained
movement through the atmosphere and includes helicopters.

(5) ‘Atoll’ means a naturally formed coral raef system
which has one or more islands situated on the reef system,
including, but not limited to, Ngulu, Ulithi, Sorol,
Eauripi, Woleai, Faraulep, Ifalik, Olaimarao, Elato,
Lamotrek, West Fayu, Puluwat, Pulap, Pulusuk, Nomonuito,
Kuop, Nomowin, Murilo, Losap, Wamoluk, Satawan; Etal,

Lukunor, Minto Reef, Oxoluk, Nukuoro, Kaplngamarangi,

. Pakin, Ant, Sapwuahfik, Mwoakilloa and Pingelap.

(6) ‘Avthority’ means the National Oceanic Resource
Management ARuthority established by section 201 of chaptex
2 of this subtitle.

. (7) ‘Authority observer' means any person au-horized in
writing Dy the Authority to act as an observer on fishing

vessels for the purpouses of this subtitle, including any
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CONGRESSIONAL BILL NO. 18-134, C.D.1,
C.D.2

observer authorized pursuant to the provisions of an

access agreement or a fisheries management agreement.

(8)

‘authorized officers’ means any person or category

of persons designated pursuant to sectfon 602 of chapter

of this subtitle as an authorized ¢fficer.

(9)

‘Anutomatic location communicator’ or ‘transpondex’

means & device placed on a fishing vessel that transmits,

either in conjunction with another device ox devices or

independently, informalion concerning the posizion,

£ishing and other activities of the vessel.

(10)

'Based in the Federated States of Micronesia’ means

using land-based facilities in the Pederated S-ates of

Micronesfa to support fishing, including location of the

home port of a vessel in the Fedexated States of

Micronesia, landing or traunsshipping all fish harvested

within the exclusive economic 2zone and/or operating under

a joint venture arrangement in the Federated S-ates of

Micronesia, or under arrangements where the operator of a

vessel i3 participating in shore-based developments or is

oLherwise making a substantial contribution to the

developnent of the domestic tuna industry.

(t1)

‘Buy’ ilncludes:
(a) barter or attempt to barter’
(b) purchase or attempt to purchase;

(C) receive of account or consignment;
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(d) purchase or barter for future qoods or for
any consideration of value; and

(e) purchase or barter as an agent for another
person, and ‘buyer’ shall have a courresponding meaning.

(12) 'Citizen’ means & person who is 2 ¢c{tizen of the
Federated States of Micronesia.

(13) ‘Closed area’ means an area in which fishing is
prohibited.

(14) ‘Closed season’ means a period of time diring
which fishing 18 prohibited.

(15) ’Commercial fishing’ means any fishing resulting
or intending or appearing to résult in the sale or tzrade
of any fish, which may be taken during the fishing
operation, and does not include supsistence fishing,
For the purposes of this act, the following shall obe

presumed to be commercial fishing:

(a) uese of a vessel for fishing, which neasures
twenty seven (27) feet or more in overall length;

(b) use of more than one vessel for fishing
which is owned by & single person for the primary
purpose of selling or trading any fish.

(16) ‘Commercial pilot fishing’ means any fisting for
the purpose of testing the commercial viability of (a)
new fishing mathods;

(b) developing new stocks of fish; or
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(c} £fishing in previously cnexploited sreas.

(17) 'Court’ meansg the Supreme Court of the TFecerated
States of Kicronesia.

(18) ‘Damestic fishing’ meang any <{ishing by a locsal
fishing vessel longer than twenty-~seven (27) f=2et in
ovarall !ength, but not including commaercial pilot
fishing.

(19) (Reserved)

(20) (Resexved)

(21) ‘Drift net' means a Qillnet or ather net or
arrangement of nets which is more than 2.5 kilomezers
(1.56 miles) in lengtn, the purpose of which i3 to
enmesh, entrap or entangle fisn.

{22) 'Drift net fishing activities’ includes fishing
with the use of a drift net and any related ac:ivities
including transporting, transshipping and processing any
drifi net catch, and provisioning of food, fue! and
othier supplies for vessels used or outfitted for deift
net fi{shinc.

(23) ‘Cxclusive economic 2one’ means the exclosive
economic zone as defined in title 18 of the Code of the
Federated States of Micronesia.

(24) “Executive Director’ wmeans the indivicual
appointed by the Authority to be in charge of the daily

acuivities and operation of the authority and to pevtorm
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CONGRESSIONAL BILL NO. 18-134, ¢.D.1,

such other functions as required hy this subtitle.
(25) “Bxport' means to:

(a) send cr take out ot the country;

{b) attempt to send or take out of the country;

(C) receive on accouni or counsignment for
ourponses of paragraph (a) or (b) zbove:

(d) act as an agent for another person Zor
purposes of (a) through (c) above; and

(¢) carry or transport anything for purposes of
paracraphs (a) through (d) of +this subsection, and
‘exporter’ shall have a corresponding meaning.

(26) ‘Fish’ means any 1living marine resources.

(27) 'Fish’ aggregoting device' means any man-made or
partly man-made floating o1 semi-subdbmerged device,
whether anchored or not, intended for the purpose of
aggregating fish, and includes eny natural floating
object on which a device has been placed to facilitate
its location.

(28) ‘Fish processing’ means the producinc of any
substance or article (rom {ish by any method and
includead the cutting up, dismembering. cleaoing,
sorting, lining, freezing, canning, salting, prasarving
and reduction of fish.

(29) ‘Fisheries management agreement’ means =2ny

agreement, arraogement or treeaty in torce to which thke
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CONGRESSIONAL BILL WG. 18-134, C.D.1,
C.0.2

Federated States of Micionesia is 3 party, not including
any access ayreement, which has as iis oprimary purpose
cooperation in or coordination of fisheries mana¢ement
measures in all oxr part of the vegion, or implemenzation
of a multilateral access agreement, 1including, but not
limited to, fisheries monitocring, control and
surveillance and establishing criteria or requirement:z
for fishing and fisheries access.

(30) ‘Fishery’ or ‘Fisheries’ means one ar mcre stock
of fish orxr any f{ishing operation based or such stocks,
which can be treated ag a unit for purposes of
conservatioa and management, taking iato account
geographical, scientific, technical, recreational,
economic and other relevant characteristics.

(31) ‘FPishery waters’ means the exclusive economic
zone, the territorial s8ce and internal waters as
described in title 18 of the Code of the Pederated
States of Micronesia, and any other weters over which
the Federated States of Micronesia claimg sovereicoty oz
sovereign Rights.

(32) ’‘Pishing’ means:

(a) the actual or attempted scarching for,
catching, taking or harvesting of fish;
(b) any activaty, which can reasonably be

expected to resuit in the locating, catching, taking or
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harvesting of fish,

(¢) the placiag, searching for or recovering of
any fish aggreqating device or associated electrenic
equipment such as radio beacoas;

(d) any operation at sea directly 1in support of
or in preperation for any activity described 12 thas
subsection except for operaticns defined as related
activities in subsection (51) of this section; &nd

(e) the use of an aircrat: in relation o any
activity described in thirs subsection except for flrights
in emergencies involving the health or safety of crew
menmbers or the gafecty of a vessgel.

(33) ‘rishing gear’ means any cequipment, implement, or
other thing that can be used in the act of fisring,
including any fishiag net, rope, live, float, wrap,
hook, winch, boat, beaceon or locating device, aircraft
or helicopter.

(34) ‘Tishing vessel’ means any vessel, boat, ship or
other craft, which iga nsed for, equipped ta be ased for
or of a type that is nrormally used for fishing as the
terms fishing 1s defined in subsgection (32) of Lhis
section.

(35) 'Flag fishing vessel’' means any foreicn fishing
vessel that is registered ir the Tederated States of

Micronesic pursaant to title 18 of the Code of the FSM
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C.»n.2

and any domestic fishiug vessel.

(36) ‘Forecign fishing’' means any fishing not deficed
as domestic fishing, and not including commercial pilot
fishing or fishing from a locel {ishing vessel less than
or equal to twenty-seven (27) feet in overall lenoth.

{37) ‘Foreign fishing vessel’ means any fishing vessel
other than a local fishing vessel.

(38) ‘Foreign partv’ means & noncitizen party tc an
access acreement or a party to an access agreenent that
is at :east twenty percent foreicn-owned.

(39) ‘Foreign recreational fishing’' means fisaing
using a foreign fishing vessel for recreational or sport
purposes.

10) ‘High seas’ means all parte of the sea that axe
not inciuded in the exc¢lusive economic¢ zone, in the
territorzal sea, or in the internal water of arv natioan,
or in the archipelagic waters aof an archipelagic nation.

(41) ‘Interndl waters’ means waters on the laedward
side of the baseline of the territorial sea of any
island within the FPederated States of Micraaesia.

{42y ‘Island’ means a naturally formed area gf land
surrounded by water, which i1s above water at high tide.
(a43) ‘Local fishing vessel’ means any fishirg vessel

wholly owped and controlled by:

(a) the Govermrent of the Federcved States of
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Cc.n.1
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Micronesia, any State goverament or aany subdivision
thereof:;

(b) one or more natural persand who are ¢itizens
of the Pederated States of Micronesia;

{¢) any corporation, company, soclety, or other
association of persons incorporated or established uvnder
the lawg of the lFederated GStates of Micronesia or of any
State ana which is wholly owned and controlled by one or
more Of the entities or persons described in paracraphs
{a) thzrough (¢) of this gsubsection.

(44) ‘Master’ in relation to aayv fiaishing vessel mears
the person in charge or apvarently in charge o that
vessel.

(45) ‘Multilateral access agTeement’ wmeans an access
agreement between a foreign party aad one or more
ragional parties, to which the Federated States ol
Micronesia is a party.

(46) ‘Officer' means any authorized officer or
national police officer, and includes any officer of a
vessel or aircraft used for the enfourcement of this act,
whethaer or not such officers are official of tbhe
Govermment of the rederated States of Micronesia or of
one of the Zour State governments.

(47) ‘Operator’ wmeans any person who is in charge cf

or directors or controls a fishing vessel), or for whose
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direct e¢conomic or finamcial benefit a vessel is being
nsed, includin¢ the master, owner, and charterar.

(48) ’'Owner’ 1in relation to a #ishing vessel means any
person exercising or discharging or claiming the riglt
or accepting the obligation to exercise or discharge any
of the powers ar dueties of an owner, whether aa his owvn
behalf or on behalf of another, and includes = person
who owns the vessel jointly with any other persoan or
persons and any manager, director or secretary of any
corporate oody or company that holds an ownersaip
interest in the vessel.

(49) ‘Permit’ means any pexmit issued under this
subtitle or under an access agreement entered inte
pursuant to this subtitle.

(50) ’‘Person’ means any natural person or business
enterprise and iancludeés, but is not limitec¢ to. a
corporation, partnership, cooperative, association, the
government of any of the four States, or any political
subdivision thereof, and any foreign government,
subdivision of such government or other entity.

(S51) ‘Poxrt samplier’ means a category of authorized
observer who performs duties at a point of trapsshipment
or port Micronesia.

(52) ‘Recreational fishing‘’ rmeans fishing for spcrt or

leisure.
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(53) 'Regior’ means that area of land and ocean which
falla within the sovereignty and sovereicn rights of the
nember countries of the South Pacific Ferum Pisheries
Agency, whose headguarters are located ia ¥oniara,
Solomon Islands, and iancludes high seas within such
area, and for the purposes of data collection, includes
that area of the Western and Central Pacifi¢ Ocean which
fails within the jurisdiction and sovereign raghts of
the memoer countries of the Secretariat of the Pacific
Community located in Noumea, New Caledonia, and
‘regional’ shall have a corresponding meaning.

(54) ‘Regional access license’ means a regional eccess
license 1ssued to any fishing vessel of a paxty to a
multilateral access agrecement or fisheries management
agreement, 1in accordance with such agreement.

{55) ‘Related activities‘’ in relation to fishing
means:

(a) transshipment;

(») refueling or supplying fishing vessels,
selling or supplying fishing equipment, or parforming
either activity in support of fishing; and

(c) on-shore storing, buying or processing fish
or fish products from the time they are first lanced.

(57) ‘Secretary’ means the Secretary of the Despartmant

of Justice.
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(58} ‘Sell’ includes the exchange of any fishr or fish
product or othar thing for cash or for anythinyg, whkich
has value or «which can be exchangegd for cash, zanc
includes any cxchange by barter.

(59) ‘Shark’ means any fish of the taxon
Elasmobranchii.

(€0) ‘Shark Fin‘ means any f£3in of 2 shark including
caudal tins.

(61) ’Stock of fish’ weans & species, svbspecies or
other category of fish identified on the basis of
geographical, scieatific, technical, recreational and
economic cheéracteristics waich ¢an be treated 83 a unit
for purpuses of counservation and management.

(62) 'Subsistence fishing’ means fishing by s citizen
or a resident substantially for personal consuuption,
and cdoes not include any tishing resulting or intencing
o- apwearing to result, directly or indirectly, 1n the
secle or trading of any fish which may be taken during
trhe fishing operations.

{63) ‘Transponderxr’ or ‘acvteonmatic location
conmunicator’ weans a device placad on a fishiang vessel
that trarsmiis, elther in conjunction with anotnaer
device or devices or independently, ivnformation
concerning the position, tfishing and other activities of

thhe vegsal,
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(¢4) ‘Trensshipment’ means the zZranster at any or all
figh or fish products to or fromr any vassal or aircraflt
for the purposes of transporting such fish or fish
prodicts elsewhere.

(65) 'United Nations Agrecment’ means the agreement
for the 1mplemenrtation of the provisions of th: United
Nations Conventionr on taae Law of the Sea of 10 Decemper
1982 reléting to the conservation and management ¢f
straddlaing fish stocks anrnd naighly migratory tish stocks.

(67) ‘vehicle’ means any car, trueck, varn, vus, trailer
or other powered land conveyance.

(68} ‘Vvessel’ means any boat, ship, canoe ox other

watexr-going crafe.”

Section 2. Chapter S of title 24 of the Code of the

Federated states of Micronesia, as enacted by Public Law No.

12-34, is herebyv amended bv adding a new 3ection 503 to reed as

follows:

“Scction 503, Compulsory landing of by-catch by fishing

vessels.

(1) Dy=-catch caught by & fishing vessel may 2e landed
at a kransshipment porl in the Fedexated States of
Micronesia in accordance with any regulation prowmulgated

narseant to this act.
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CONGRESSIONAL BILL NO. 18-134, C.D.1
C.N.2

(2) 1t shall be unlawfal for fighing vezsels to
retain, discaré or otherwise dispose of by-catch in
contravention of this sectioa.
(3) Bny person who commits an act in violatforn of
this section shall be subject ta a c¢ivil penalty of not
lass than $100,000 and not moze than $500,000.
(4) Rny by-catch pursuaant to this title may be
disposed of ia auch manner as prescribed by regulation.”
Section 3. Chapter 5 of title 24 of the Code of th2
Federated States of Micronesia, as enacted by Public Law No. 12-
34, is hereby amended by renumbering section 503 as section 504.
Section 4. Chapter S of title 24 of the Code of thes Federated
States of Micronesia, as enacted by Pudlic Law No. 12-34, is hereby
amended by renumperi{in¢ section 504 as section 505.
Section 5. Section 913 of Chapter 9 oi tiile 24 oOf the Code
of the Federated States of Micronesia, as enacted by Pubiic Law

No. 12-34, 18 hereby amended to read as follows:

”“Section 913. Poussession, handling and sale of fish,

shark, or shark fin, uwnlawfully taken.

{1) No person shall knowingly capture ship, transport,
offer for sale sell, purchase, import, export cr have
custody, control or pussession of any fish taken or
retained in contravention of this subtitle or snv access

agreement, permit or applicable law.

(2) It shall be unlawful to remove shark fins from
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CONGRESSIONAL WYLL NO. 18-134,

sharks on board fishing vessels, and to retain on board,
transship or land sharks or sherk fias, subject to
subsections (4) and (6).

(3} It shall be unlawful for fishing vessels to posSsess
wire leaders, steel trace, or wire trace.jL”

(4) &All shazks caught by a fisnhing vessel shall be
either: (a) 4f still alive, immediately released back
into the ocean. Fishing vessels nmust ensure taabk sharks
are released whole, and that sharks are not
unnecessarily harmed during the release process; ox (b)
if dead, landed at a transshipment port in the Federated
States of Micronesia. Fighing vessels must easure that
sharks are landed whole with all shark fing attached to
the carcass/PROVIDED THA?)Purse Seine vessels shall be
exempted from tne application of subsection 913(4)(d)
for six months from the effective date of this act.

(5) It shall be unlawful to purchase, offer for sale
or sall sharks or shark parts, including shark fins
which have beep removed on board a vessel, transshilppec
or lended in contravention of this section.

(6) Any person who holds a license or perxrmit from the
Authority to conduct scientific research on sharks and
carries out activities in accocdance with that license

or permit shall not be held in coatravention oI this

section-)//

16 of 18



S B CONGRLESS OP TItk FRDERATED STATES OF MICRONESIA
L LIy P.0. Bex P33
f:j".r-_ 'ﬁnii Palizir. Sakehs
1T LA 8 Parapei St FA 9607
S R Ted: (G917 2202320 7 ER13Y
g o Fax: (G H20-5124
hw’.@J
Ofice of the Clief Caok
February _ /D, 2015 \
- ;
oS
3is Excellency Manny Mori . 3_>ﬁ
President T
Federated sStates of Micronesia P

Palikir, Pohnpei PM 96941
Deer President Mori:

I have the honor to transmit herewith Congzressional Act No.

1B8-115, “AN ACT TO FURTBER AMEND CHAPTERS 1, §, AND 9 Of TITLR 24
OF THE CQDE OF THE FEDERATBD STATES OF MICRONESIAR, AS AMENDED, DBY
ADDING “SHARK"™ AND “SHARK FIN” TO THE DEFINITION SECTION IN CHAPTER
1; BY ADDING R NEW SECTION S03 AND BY RENOMBERING BXISTING SECTIONS
503 AS SECTION 504 IN CHAPTER 5, FOR THE PURPOSE OQF PREQUIRING THRAT
ALL VESSELS LAND THEIR BY CATCH AT PORT; BY AMENDING SBCTIONS 913
AND 914 IN CHAPTER 9 TO PROHIBIT THE PRACTICE QF SHARK FINNING AND
EXTEND CIVIL PENALTIES TQC APPLY TO SUCH VIOLATIONS, BY MODIFYING
WHAT IS CONSIDERED AS DESTRUCTION OF EVIDENCE, AND FOR JTHRR
PURPQOSBS.", which was passed by the Eighteenth Congress of the
Federated States of Micronesia, Sixth Regular Session, 2015, by a
two-thirds vote of all the State delegations as required and a3
dely certified.

Sincerely you?ﬁr -
A1
e @4

Liwian ackn Icanis
Chief Clerk, Congress of the
FPederated States of Micronesia

Enclosures



ACT NO. 18119
(CONGRFESSIONAL BILL NO. 18-134, C.D.1.C.D.2)

e e ony
LIGHTEENTH CONGRESS O T
FEDERATLED STATES OF MICRONESIA
SIXTH REGUILAR SESSTON
JANUARY 23 FEBRUARY 11,2015

===

1O FURTHER AMEND CIIAPTLERS 1, 5. AND 9 OF TITLE 24 OF THE CCDE OF THE
FEDERATED STATES OF MICRONLSIA., AS AMENDED. BY ADDING “SHARK™ AND
“SHARK FINT TO THE DEVINITION SECTION IN CHAPTER 1; 8Y ADDING A NEW
SECTION 503 AND BY RENUMBERING EXISTING SUECTIONS 5053 AS SECTION S04 [N
CHAPTER S, FOR THE PURPOSE OF REQUIRING THAT ALL VESSELS LAND TILIR
BY CATCIT AT PORT. BY AMENDING SECTIONS 913 AND 914 IN CH/PTFR 9 TO
PROHIBIT THE PRACTICL OF SHARK FINNTING AND EXTLND CIVIL PENALTIES 10
APPLY TO SUCH VIOLATIONS. BY MODIFYING WHAT IS CONSIDERE)) AS
DESTRUCTION QF EVIDENCE, AND FOR OTHER PURPOSES.

INTRODUCED BY SENATOR: FLORENCIO S. HARPRR
DATE: JANUARY 30, 2014

AL

4

REFERRED 10: COMMITTEE ON HEALTH AND SOCIAL AFFAIRS
S.C.R NO. 18-275 - FEBRUARY 2, 2015
FIRST READING: FERRUARY 2, 2015
SECOND READING: FEBRUARY 4, 2015

- —_—
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[iwiina-®afon loanis

Chief Clerk, Y'SM Congress
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CONGRESS OF THE YEDERATED STATES OF MICRONESIA
PA) By PR S
Paisleie. Sokehs
Pohrnel Sese, ER 9604,
Tel: (691) 320-2524, 2338
Fax: {6S1) 320-5122

ACT NO. 18-119

{CONGRESSIONAL BILL NO. 18-134, C.D.1, C.D.2)

We hereby certify that on Pebruary 4 the foregoing act

passed Second and Final Reading of the Eighteenth Congress

of the Federated States of Micronesia, 8ixth Requrlar

Sess1ion,

2019, by a two-thirds vote of all the State

delegations as required under article IX, section 20, of

the Constitution of the FPederated States of Microuesia.

Liwiana Ramon Icanie
Chief Clerk

congress of tha
Federated states of Nicroalresia



FEIGHTEENTH CONGRESS OF THB FEDLERATED STATES OF MICRONFPSIA

THIRD REGULAR SLESSION, 2014 CONGRESSIONAL BILL NO. 18-131,

AN ACT

To furtter amend chopterg 1, 4, and 9 of 4izle 24 of the Code of the
Iederated States of Micronecia, 2s amenced, by adding “Shark” and “Shazk
Fin~ to the Definition gection in chapter 1; by adding a new section 503
and by xenumbering existing sectiong 503 as zection S04 in chepter §,
for the purpose of requiring that all vessels land their by catch at
port; by amending sections 913 and 914 in chapter 9 to prohibit the
practice of shark fianing and extend civil penalties tO apply to such
violations, by modifying what is consicdered as destruction af evidence,

and for other puxposes.”

BE IT ENACTZD BY I'HE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 102 of Title 24 of the Code of the

2 Federated States of Micronesia, &5 enacted by Public Law No.

3 12-34, is hereby amended to read as follows:

4 ”“Section 102. Definitiocns. In this subtitle, except

5 where otherwise specificd, the following terms shall have
6 the mearings stated below:

7 (1) “Adccess agreemeat’ means a Lrwaty, agreemnent or

8 arrangement entered into by the Authorizy pursuant to this
9 act in relation to access to the exclusive economic zane
to for figshino by foreign fishing vessels, anc includes

11 bilateral and multileteral instruments applicable at the
12 aational, mulerleteral instruments applicakle at the

13 national, sub regionzl, regiondl or international leve:,
14 (2) ‘Administrator’ means +he director of & regional
15 fisteries agency or anyv other organization or pecson

26 authorized, pursuant to section 106 of chapter 1 of this

Jul N-) D)
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CONGRESSIONAL BIL:, NO. 1B-~134, .D.1,
N.z

c
C.

subtitle, to administer a fisneries =zcrcess agreement or
figheries management agreement to which the krederatec
States of Micromesia is party.

(3) ‘Agent’ includes a person appointed or designated
by & foreign fishing company to act as the legal
representative of that campany within the Federated States
of Micronesia, including accepiance of and response to
legal procvess, pursvant to section 404(4) (a) of chapter 4
of this subtitle.

{4) ‘Alrcratt’ meang any craft capable of self-sustained
movement through the atmosphere and includes halicoupters.

(5) ‘atoll’ means a naturally formed coral reef system
which has one or more islands situated on the reef system,
jacluding, but not limited to, Ngulu, Ulithi, soroal,
Lauripi, Woleai, Faraulep, Ifalik, Olaimareo, Rlato,
Lamotrek, West Fayvu, Puluwat, Pulap, Pulusuk, Romoruito,
Ruop, Nomowin, Murilo, Losap, Namoluk, Satawan, Etal,
Lukunor, Minto Reef, Oroluk, Nukuoro, Kapingamarangi,
Pakin, Ant, Sapwuahfik, Mwoskilloa and Pingelap,

(6) ‘Authority’ meoans the National Oceanic Resource
lManagement Auathority established by section 203 of chapter
2 of this subtitle.
| (7) ‘*Authorxity observer’ means any person authorized in
writing by the Authority to act as an observer on fishing

vessels for tne purposes of this subtitle, including any
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cC.D.2

observer authorized pursuant to the provisgions of an
access agreement or a tisheries management agzeeinent.

(8) ‘Authorized officers’ mecns any PCrson or cateqory
of persons designated pursvant to section 602z of chapter 6
of this subtfitle as an authorized officer.

(9) 'Automatic location communicator’ or ‘transpoader’
means a device placed on a fishing vessel that transmits,
either in conrjunction with another device or devices or
independently, information concernin¢ the pesition,
fishing and other activities of the vessel.

(10) ‘*‘Based in the rFederated States of Micronesia’' means
using land-based facflities in the Pederated States of
Micrones{3 to support fishing, including location of the
home pors of a vessel in the Federated States of
Micronesia, landing or transshipping all fisn ararvested
within the exclusive economic zone and/or operating under
a joint venture arrangement in the Federated States of
Micronesia, or under arrangements where the operator of &
vessel is participating in shorec-obased developnents or is
otherwise making a substantial ¢ontridution to the
development of the domestic tuna industry.

(11) *'Buy’ includes:

(a) dbarter or attempt to barter’
(b} purchese or attempt to purchase;

{c) receive on account or consignment;

3 of 18
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(d) purxrchasge or barter for future goods or for
any considaration of value: and

te) purchase o0r bartér as an agen: for another
person, and ‘buyer’ shall have a corresponcing geaning.

{12) ‘Citizen’' means a person who is a citizea of the
Federated States of Micronesia.

(13) ‘Closed arca’ means an area in which fisning is
prohibited.

{14) ’'Closed =eason’ means a pericd of time during
which fishing is prohibited.

(15) ‘Commercial fishing’' means any fishing resulting
or intending Or appearaing to result in the sale or trade
of any £ish, which may be taken dering the fishing
operation, and does not include subsistence fishing.
Foxr the purposes of this act, the following shell be
presumed to be commercizl fishing:

(’) use of a vessel for £ishing, which measures
twenty seven (27) feet or more in overall length;

(b) use of more than one vassel rfor fisring
which is owned by a single person for the primary
purpase of gelling or trading any fish.

(16) ‘Commercial pilot fishing’' means any fishing for
the purpose of testing the commercial viability of (a)
new fishing methods;

(b) developing new stocks of fish; or
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(c) fisning in previously unexploited areas.

(17) ‘Court’ means the Supreme Court ¢of the federates
States of Micronesia.

(18) 'nDomestic fishing’ eans any fishing by a local
fishing vessel longer than twenty-seven (27) feet in
ovexall lengta, but nat including commercial rilot
fighing.

{12) (Reserved)

(20) (Reserved)

(21) ‘Prift net’ means & gillnet or other net or
arrangement of nets which is more than 2.5 kilometers
(1.6 miles) in length, the purpose of which is to
enmesh, entrap ox entangle f£isn.

(22) ‘Drift net fishing activities® includes £Lishing
with the use of a drift net anc¢ any related activities
including trapsporting, transshipping and processirg any
drift net catch, and provisioning of food, fue. and
other supplies for vessels used or outfitted for drift
et fishing.

(23) 'ERclusive ecovnomic zone’' means the exclusive
economic zone as defined in title 18 of the Coce of the
Fedarated States of Micronesia.

(24) ‘Bxecutive Director’ ieans the {ndividual
appointed by the Authority to oe in charge of the daily

activities and operation of the authority and to perform
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such other functions as required by this subtitle.

(25) “Export’ means to:

(&)
(b3
(c)

send or teke out o the country;
attenpt to senrd or take cur of the country;

raeceive on accouni or consignment for

purposes of paraqraph (a} or (b) above;

(d)

act as an agent for anrother person for

purposes of (&) through (¢) &above; and

(e)

carry or transport anything for purposes of

paragcaphs (a) tarough (d) of this subsection, angd

‘exporterx’

shali have a corresponding meening.

(26) ’Fish’ means any living marine zesources.

(27) ‘Fish’ ag¢regating device’ means any man-nade oOr

partly man-made floating or semi-submeryged device,

wnether anchored or not, intended for the purxpese of

aggregating fish, and includeg any natural floeting

object o which a device has been placed to facilitate

ite location.

(28) ‘rish processing’ mezns the producing of eay

substance or article from fish hy any method amd

includes the cutting up, dismembering, clearniny,

sorting, linirg, freezing, canninyg, salting, pregerving

and rxeduction of fish.

(29) '‘Fisheries management agreement’ oeans any

agreement,

azranyement or treaty in torce to which the

& of 18
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Federcted &tates of Micronesia is a parly, no: including
any access agreement, which has as 1ls drimary purpose
cooperation in or coordination of fisheries management
measures in all or part of the region, or imp_emertation
cof a multilateral access acreement, iancluding, but not
iimited to, fisheries monitoring, c¢oatlol and
surveillance and establishing c¢riteria or requirements
for fishing and fisheries access.

(30) ‘Fishery’ or ‘Pisheries’ means one or more stock
of £ish or any £ishing operation based on sucl stocks,
which can be treated as a unit for purposes of
conservation and management, teking into account
qgeographical, sclentific, technical, recreaticnal,
economic and other relevant characteristics.

(31) ‘Fishery waters’ means <+he ex¢lusive eccnomic
zone, the territorial sea and internal waters as
described in title 18 of the Cade of th2 Federated
states of Micronesia, and any other waters over which
the Pedereatad States of Micronesia claims sovereignty or
sovereign Rights.

{32) ‘rishing’ means:

(e) the actual or attempted searching for,
catching, taxing or harvesting of fisvy;
(b) any activity, which can reascnably be

expected to result in the locating, catching, takinu or
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harvescing of £ish,

(¢) the placing, searchiny for or recovering ot
any fisnh acqregating device o1 dassociated electronic
equipment such as radio bcacons;

(d) a=ay operation at sea directly in support of
or 1n preparation for any activity described in this
subsection except for operations defined as related
activities in subsection (51) of this section; and

(e) the use of ap aircraft in relation to aay
activity described in this subsection except for flights
ia emergencies inwvwlving the health or safety of crew
nemoers or the safety of a vessel.

(33) ’Pishing gear’ means any equiprent, implament, or
other thing that can be used in the act of fishing,
including any fishing net, rope, line, float, trap,
hook, winch, bcecat, beacon or locaring device, aireraft
or helicopter.

{34) ‘FPishing vessgel' means any vessel, boat, skip or
other craft, which is used for, equipped to be used for
or of a type that is normally used for fishing as the
terms fishing is defined in subsection (32) of this
section.

{35) ‘rlag £fishing vessel’ means any foxeign fishing
vessel that is recistered in the Federated Stat2s o:f

Micronesia pursuant to title 18 of the Code of the F&BM
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C

and any domestic fishing vessel.

{36) ‘Poreiyn fishing’ means any fishirg not defined
as domestic fishing, and not incluvding comnercial pilot
fishing or fishing from a local fishing vessel le=2s than
or equel to twenty=-seven (27) feet in overall length.

(37) ‘Poreayn fishing vessel’ means any fishing vessel
other than a loc¢al fishing vessel.

{38) ‘Foreign party’ means & noncitizen party to an
access agrxeement oir a party to an access agreement that
is at least twenty percent foreign-owned.

(39) ‘Foreign recreational fishing’ means fishing
vsing a foreiqgn fishing vessel for recreational or spor:
purposes.

(40) ‘Hich seas’ means all parts of the sez taat are
not included in the exclusive economic zone, {o the
territorial sea, or in the internal water of aay nation,
or in the archipelagic waters of an archipelagic nution.

(41} ’'Interral waters’ meaas waters on the landwargd
side of the haseline of the terzitorial sea of any
island within the Federated States of Micronesia.

(42) ‘Island’ means a naturally formed arca of land
surroundec by water, waich i1s$ above water at nigh tide.
(43) ‘Locel fishing vessel’ nmeans anv fishing vessel

wholly owned and controlled by:

ta) the Government of the rederated States of
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Micronesia, any State government or ny subdivigion
thercof;

(b) one or moxe natural personsd who are citiaens
of tne Federated States of Micronesia;

(c) any corporation, company, society, or other
association of persons incorporated or established under
the laws of the Federated States of Micronesia or of anv
State and which iz wholly owned anc controlled by one oz
more of the entities or persons degcribed in paragraphs
{a) through (¢) of this subsection.

(44) ‘Master’ Jia relation to any fishing vesse! neansg
the person in charge or avparently in charge of that
véssel.

(45) ‘Multilateral access agreement’ means an acCess
agreement between a foreign party anc¢ one or more
regional parties, to which the Pederated States of
Micronesia is a party.

(46) ‘Officer’ means any authorized officer or
naticnal police officer, and includes any officer of a
vessel or aircraft used for the anforcement of this act,
whether or pot such officers are officin)l of tre
Government of Lhe Federated States of Micronesia or of
one of the four State governments.

(£7) ‘Operator’ wmeans any person who is in chaxge of

or directorxs or controls a fishing vessel, or for whosge
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N

direct economic or financial beneffit & vessel is being
uzed, includirg the mastey, owWner, and charterer.

(48) ‘Owner’ ia gelation ta A fishing vessel means eny
person exercising or &ischarging or claiming the rignt
Or accepting thre obligation to exercise or discharge any
of the powers oc duties Of an owner, whether cn his own
behal? or on behali of anotherxr, and includes a person
who owns the vessel jointly with any other person or
rérsons and any manaqger, direCtor or z3ecretary nf any
coxporate body or company that holds an ownership
interest in the vessel.

(29) ‘Permit’ means any permit isswued under this
subtitle or under an access agreement eantered into
pursuant to this subtitle.

(50) ’‘Person’ means any natural person Or business
enterprise and includes, but is not limited to. a
corporation, partnpership, cooperative, association, +he
governmenr of any of the four States, or any pulitical
subdivision thereoi, and any foreign guvernment,
subdivision 0i such governmant or other entity.

(51) ‘Port sampleyr’ means a category of auvthorizeg
observer who performs duties at a point of transshipment
ox porit Micronesia.

(52) ‘Recreational fishing’ aeans fishing for gporv or

lecisvre.
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(53) ‘Region’ means that area of land and ocean which
falls within the sovereignty and sovereiygn rights o the
rember countries of the South Pacific Forum Pisheries
Agency, whose headguarters are located i1a ¥Eorniara,
Solomon Islands, and includes high geas within such
area, and for the purposes of data ¢collection, includes
that area of the Western and Central Pacific Ocean which
falls within the jurisdiction and sovereiqn rights of
the merber countries of the Secretariat of the Pacific
Communityv located in Noumea, New Caledonia, ani
‘regional’ shall bave a corresponding meaning.

(5S4} ‘Regicnal access ljcense’ means a regional access
license issued ta any fishing vessel of a party to a
multilateral access agreement or fishexf{es management
agzreewent, in accordance with such agreement.

(SS) 'Related activities’ in relation Lo fishing
means:

(a) transshipment;

(b) refueling or supplying fishing vessels,
sellipg or supplying fishing equipment, or periocming
either actaivity in support of fishiny; aad

(c) on-shaore storing, buying or processing fisna
or fish products from the time they are first landed.

(57} ‘Secretary’ means the Secretary of the D2partient

of Justice.
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(58) ‘Sell’ includes the exchange of any fish or fish
product Ox other thing for cash or for anything, which
has value or which can be exchanged fo6r cash, and
ircludes any exchange by Dbarter.

(59) ‘Shark’ means anv fish o#f the Laxon
Elasmobranchii -

(60) ‘sShark Fin’ means any £in of a shark includ:ing
caudel fins.

(62) ’‘Stock of fish' mears a specias, subspecies or
other catecory of ftish identified on the basis of
geogrephical, scientific, tachnical, recreational &nd
economic characteristics which can be treated as a unit
for purposes of conservation and management.

(62) ’Subsaistence Zishing’ means fishing by a citizen
or a resident substantially for personal consumption,
and does anot include any fishing resulting or inteading
or appearing to result, directly or indizectly. in the
sale or trading of any fish which may be teken durinc
the fishing operations.

(63) ’'Transponder’ Or ‘automatic location
communicatoy’ means a device placed on a fishing vessel
that transmits, either in cunjunction with another
device or devices or independently, informatio:-
concerning the position, fishing and other activities of

the vessel.
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{€4) ‘Transshipment’ weans the transfer of ary or all
fish or fish products to oz from any vessel or aircraft
for the purposes otf transporting sucn fich or <ish
products elsewvhere.

{65) ‘United Nations Agrecmeut’ meansg the agreement
for the implemencétion of the provisions of the United
Nationg Convention on tha Law of the &ea of 10 Decemter
1992 relatirng to the conservation and manageaent of
straddling fish stocks and highly migratory fiszh stocks.

{67) ’Venicle' means any car, truck, van, bus, trailer
or other powered larnd coavaeyance.

(68} ‘Vessel’ means any boat, ship, canoe or ather

water-going craft.”

Section 2. cChapter $ of title 24 of the Code of the
Federated States of Micronesia, as enacted by Public Law No.

is herely amended by addin¢e a new section 503 to reac =zs

”“Section %03. Compulsory landing of by-catcn oy fishing

(1) By-catch cauvghr by a fishing vessel wmeay be landed
at a transshipment pori in the Federated States of
Micrcnesia in accordance with any regulation promuigated

pursuant to ithis act.
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(27 It shal)l be unlawful for rfishing vessels to
retain, discard or otherwise dispose of bv~calch in
contravention of this section.

(3) Any person who commits an ac¢t in violatwion of
this section shall be subject to a aivil penalty of not
less than $100,000 and not more <han $50@,000.

(4) Any by-catch pursuant to this title may be
dispnsed of in such manner as prescrised by reculation.”

Section 3. Chapter 5 of title 24 of the Code of thz2
Federated Staltes of Micronesia, &s enacted by Public Law No. 12«
34, 13 lhereby amended by renumbering section 503 as section S04.

Section 4. Chapter 5 of vitle 24 of the Code of the Federated
States of Micronesia, as enacted by Public Law No. 12-34, is hereby
amended by renumbering section 504 as sectiorn 505.

Section S. §ection 913 of Chaptexr 9 of title 24 of the Code
of the Federated States ¢f Micronesia, as enacted by Public Law
No. 12-34, ig herepy amended to read as follows:

“Section 913. Possession, handling and sale of fish,

shark, or shark_fin, unlawfully taken.

(1) No persopn shall knowingly capture =ship, transport,
offer for sale sell, purchese, import, export or have
cusiody, control or possession of any fish takaen or
retained in contravention of this subtitle Or any access

agreement, permit or applicable law.

(2) It shall be unlawful to remove shark fins from
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aharks on board fishing vesseleg, and to retain on board,
transship or land sharks or shark fins, subjec: to
suosections (4) and (6)-

{3) It ahall be unlawful for fishing vesscls to poscess
wire leaders, steel trace, or wire trace“}“/

(4) Ali sharks caught by a fishing vessel shall be
either: (a) if s+il) alive, immediately raleased back
into «he ocean. Pishing vessels must enseure that sharks
are releated whole, and that sharkxs are not
unnecessarily harmed during the release process; or (b)
if dead, landed at a transshipment port in the Federated
States of Microresia. Fishing vessels mugt easure that
sharks aze landed whole with all shark Zins at-achecd to
the carcas§/PROVIDED THA?}Purse Seine vessels shall De
exempted from the application of subsection 913(4}(b)

for six months from the effective date of this act.

(S) It shall be unlawful to purchase, offer for sale
or seil sharks or shark parts, including sherk fins
which have been removed on board a vessel, transshipped
or lanced in contravention of this section.

(6) Any person who holds @ liceagé or permit from the
Authority to conduct scientific reseaxch on sha-ks and
carries ovt activitieg in accordance with that license
o7 pexrmit ghatrl not be held iu contravention of this

section.f/'
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(7) Ary person who cOommits an act In vioclation of
this section shall be subject to a civil penalty of not
less than §50,000 and not more than $259,400.

(R) Tt shall be & rebuttable preswaption that any
sharks caughl or sherk fians posszessed by a fishinc
vessal qrjiginated from the ER2 of the Federated States
Oof Micronesia.

(9) All shark or shark fins seized and forfested

shall be destroyed by incineration.”

Section 6. Section 914 of chapter 9 of cvitle 24 of the Code

of the Federated States of Micronesia, as enacted by Public Law

No.

12-34,

iz hereby further amended to read as follows:

Section 914. Destruction of evidence

(1) No persnn shall destroy, dispose of, coanceal,
tamper witn or abandon any fish, shark, shark fin, £ish
product, fisning gear, néet or other fish appliance,
record, document, electric shock device, explosive,
poison or other noxious substance, or any other thing
with intent to avoid seizure or tie detection ¢f an
offense agaibnst this subtitle.

(2} Any person who commits an act in violation of
this gection is subject to a civil penalty of not less

than $100,000 and not more than $500,000.”
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section 7. This act shall become law upon approval by the

President of the Federated States of Micronesia ©r upon its beconing

law withowvt such approval.

, 2015

Manny Mori
President
Federated S5tates of Micronesie
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