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1. Summary

The present consultancy looked into current mechanism in place in the Pacific region that address farmers’ 
rights with respect to Article 9 of the International Treaty on Plant Genetic Resources for Food and Agriculture, 
as well as to identify gaps and opportunities for SPC involvement and support. Field research for this study was 
carried out in the Fiji Islands, Cook Islands and Samoa.

Several international agreements and conventions touch on issues related to traditional knowledge (TK) and 
plant genetic resources. A short overview of the International Undertaking (1983), Convention for Biological 
Diversity (1992), International Union for the Protection of Plant Varieties (1961), World Intellectual Property 
Organisation; Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowl-
edge and Folklore (2000) is followed by a brief discussion on ongoing activities in the Pacific region, especially 
the model laws on traditional knowledge and expressions of culture and on traditional biological knowledge. 
Several countries are currently in the process of developing national policy and legislation on traditional knowl-
edge and expressions of culture (TK-EC).

The survey in Fiji Islands, Cook Islands and Samoa revealed that:
 -  Traditional knowledge related to the production of traditional food crops is generally freely shared,  
     unless it is perceived as an individual’s skills base and “trade secret” for successful farming. 
 -  The protection of agricultural knowledge in general is perceived as urgent in the light of decreased  
    overall interest in the production and consumption of traditional crops in many countries; it is 
    suggested that sustainable use of TK needs to receive more attention from the authorities than the  
    preservation of its status quo in order to include TK into modern agricultural practices. 
 -  The development of TK-EC policy is in its basic stages in all three countries visited and this 
    provides an excellent entry point to support Pacific Island nations in this endeavour and to 
    encourage a holistic view that includes agriculture into the policies.
 -  A new policy specifically on agricultural TK does not seem to be warranted, as the necessary 
   protection can be integrated into existing or currently planned legislation.

 1.1 Recommendations

It is recommended that SPC takes the following approach:

1.  Provide support to countries that are developing policy and legislation on traditional knowledge and 
     expressions of culture to include agricultural TK in the general framework, and to allow for appropriate 
     exceptions so that food security is not at risk. This support may include the organisation of intensive 
     short-term training for policy drafters in the ITPGRFA;
2.  Provide support and capacity building on the issue of TK and PGRFA to a wider community; particularly:
     a.  Continue to engage in a proactive manner with the region’s HOAFs, for example through policy briefs   
          and increased direct interaction, special round-tables and discussion fora on TK-related topics;
     b.  Organise medium to long-term mentoring of key staff at the Ministries of Agriculture in implementation   
          of the Treaty;
     c.  Set up or facilitate setting up of a regional advisory panel to provide backstopping to member PICTs   
          with regard to TK and PGRFA.
3.  In its engagement with traditional communities and knowledge holders, SPC follows a simple Code of 
     Conduct which entails: 
     a.  Respect for traditional farming communities and their contribution to plant development;
     b.  Support in capacity building or technology transfer to farming communities with the aim to reach food    
          security;
     c.  Reaching prior informed consent when publishing information based on communities’ local knowledge. 
     d.  Develop a bibliography/reference database of relevant published information to facilitate decision 
          making on agricultural traditional knowledge.
4.  Endeavour to revitalize support to PAPGREN as a Pacific-wide network for plant genetic resources. Such    
     a network is vital for further progress in the region’s efforts with regard to the ITPGRFA, as well as other  
     related frameworks, as a formalized mechanism for information exchange, training and exposure.
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2. Introduction

The Secretariat of the Pacific Community (SPC) is an intergovernmental organization with the aim to support its 
22 member countries and territories  to ensure that their population is healthy, well-educated and prosperous 
in a sustainably managed productive environment. SPC is composed of several divisions, notably the Economic 
Development Division, the Fisheries, Aquaculture and Marine Ecosystems Division, the Land Resources Divi-
sion (LRD), the Public Health Division, the Social Resources Division (SRD) and a planned Applied Science and 
Technology Division. This consultancy was called as a collaboration of LRD and SRD’s Human Development 
Programme. The Land Resources Division covers sustainable forestry and agriculture, genetic resources, plant 
health, crop production, animal health and production, and biosecurity and trade. The Social Resources Divi-
sion’s Human Development Programme works in the areas of culture, gender and youth and women’s issues.

One important factor in the cross-section of hu-
man prosperity and sustainable natural resources 
management are plant genetic resources for food 
and agriculture, especially in light of possible ef-
fects of climate change to the region which may 
demand new or better adapted crops to secure 
the region’s food security. SPC, as a regional or-
ganization, encourages its members to ratify the 
International Treaty for Plant Genetic Resources 
for Food and Agriculture (ITPGRFA) as this glo-
bal instrument facilitates access to plant mate-
rial for the purposes of research, breeding and 
teaching, that is or might become important to 
maintain food security in the region. With the aim 
of providing support to its members with regard 
to the implementation of the ITPGRFA, SPC, and 

in particular its Land Resources Division, aims to ensure that it follows agreed principles in the support of the 
protection, documentation and promotion of traditional knowledge (TK). In addition, the ITPGRFA, in its Article 
9, suggests that national legislation covers the important aspect of farmers’ rights with respect to agricultural 
plant genetic resources. Whilst the Treaty acknowledges the need to address farmers’ rights and as such the 
protection of traditional knowledge, it does not offer a specific mechanism with which to do this.

Together with the importance of agriculture, the role of indigenous knowledge in agriculture varies from country 
to country. Whilst it has given way to modern production-oriented agricultural practices in some countries, it 
remains an important component of subsistence agriculture in others. 

It is with this background that SPC requested the present consultancy to look into current mechanisms in place 
in the region that address farmers’ rights with respect to Article 9 of the ITPGRFA, as well as to identify gaps 
and opportunities for SPC involvement and support. The Pacific countries and territories (PICTs) of particular 
focus are the Pacific ACP countries: Cook Islands, Federated State of Micronesia, Fiji Islands, Kiribati, Marshall 
Islands, Nauru, Niue, Palau, Papua New Guinea (PNG), Samoa, Solomon Islands, Tonga, Tuvalu and Vanuatu. Of 
these, Cook Islands, Fiji Islands, Kiribati, Palau, Samoa, and Vanuatu have acceded to the Treaty. Cook Islands 
and Fiji Islands are in the process of implementing national legislation on TK. Field research for this study was 
carried out in Fiji Islands, Cook Islands and Samoa. 

This report sets out to guide SPC in providing its member PICTs with the appropriate tools to protect and sus-
tainably use traditional/indigenous knowledge, specifically within the context of the ITPGRFA, at the regional 
and national levels.

It is impossible to discuss the matter without a clear definition of ‘traditional knowledge’. Unsurprisingly for such 
a broad, and often emotionally loaded, topic, many – often quite divergent definitions exist.

1American Samoa, Cook Islands, Federated States of Micronesia, Fiji Islands, French Polynesia, Guam, Kiribati, Marshall Islands, Nauru, New Caledonia, Niue, Northern 

Mariana Islands, Palau, Papua New Guinea, Pitcairn Islands, Samoa, Solomon Islands, Tokelau, Tonga, Tuvalu, Vanuatu and Wallis and Futuna
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Definitions of Traditional Knowledge

1.  The large body of knowledge and skills embedded in culture and unique to a given location or society. (UNESCO)
2.  Knowledge generally created, acquired or inspired for traditional economic, spiritual, ritual, narrative, 
     decorative or recreational purposes. It is capable of being transmitted from generation to generation and is 
     regarded as pertaining to a particular traditional group, clan or community and is collectively originated and
     held. (SPC et al., 2002)
3.  The information people in a given community, based on experience and adaptation to a local culture and 
     environment, have developed over time, and continue to develop. This knowledge is used to sustain the 
     community and its culture and to maintain the genetic resources necessary for its continual survival. (Hansen
     and van Fleet, 2003)
4.  Part of a holistic world-view of communities, inseparable from their very ways of life and their cultural values,    
     spiritual beliefs and customary legal systems. (WIPO)

For the purpose of this study the definition offered by SPC, PIFS and UNESCO (SPC et al., 2002) is being used.
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3. Review of existing initiatives and best practices to comply with    
    Article 9 of the ITPGRFA

The following paragraphs provide an overview of the key international and regional agreements and initiatives 
that relate to TK and PGR in general, and Article 9 of the ITPGRFA in particular.

 3.1 International Undertaking on Plant Genetic Resources for Food and 
       Agriculture (1983)2 

The International Undertaking (IU) was the first comprehensive international agreement dealing with plant ge-
netic resources for food and agriculture. It was adopted by the FAO Conference in 1983 as an instrument to 
promote international harmony in matters regarding access to plant genetic resources for food and agricul-
ture. 113 countries adhered to the IU, which sought to "ensure that plant genetic resources of economic and/
or social interest, particularly for agriculture, will be explored, preserved, evaluated and made available for 
plant breeding and scientific purposes". It was monitored by the Commission on Genetic Resources for Food 
and Agriculture (CGRFA). A series of agreed interpretations were intended to achieve a balance between the 
products of biotechnology (commercial varieties and breeders' lines) on the one hand, and farmers' varieties 
and wild material on the other, and between the interests of developed and developing countries, by balancing 
the rights of breeders (formal innovators) and farmers (informal innovators). Resolution 4/89 recognized that 
Plant Breeder's Rights, as provided for by the International Union for the Protection of New Varieties of Plants 
(UPOV), were consistent with the Undertaking. The sovereign rights of nations over their genetic resources 
were recognized, and it was agreed that Farmers' Rights would be implemented through an international fund 
for plant genetic resources.

In 1992, the Agenda 21 called for the strengthening of the FAO Global System on Plant Genetic Resources, and 
its adjustment in line with the outcome of negotiations on the Convention on Biological Diversity. In adopting 
the agreed text of the Convention on Biological Diversity (CBD) in 1992, countries also adopted Resolution 3 
of the Nairobi Final Act, which recognised the need to seek solutions to outstanding matters concerning plant 
genetic resources, in particular:

a)   access to ex situ collections not addressed by the Convention, and
b)   the question of Farmers' Rights. 

The IU was subsequently revised and culminated in the adoption of the International Treaty on Plant Genetic 
Resources for Food and Agriculture by the FAO Conference on 3 November 2001 (see 3.5).

2more information is available on www.fao.org/ag/CGRFA/iu.htm
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 3.2 Convention on Biological Diversity (1992)3 

Signed by 150 government leaders at the 1992 Rio Earth Summit, the Convention on Biological Diversity (CBD) 
is dedicated to promoting sustainable development. It was inspired by the world community's growing commit-
ment to sustainable development and is concerned with the conservation of biological diversity, the sustainable 
use of its components, and the fair and equitable sharing of benefits arising from the use of genetic resources. 
Its main focus in connection with PGR is the use of existing non-domesticated plants for industrial or biotech-
nological uses. PGR for food and agricultural uses are of secondary importance to the CBD, and indeed small-
scale farmers are not listed as one of the users in the CBD Access and Benefit Sharing guidelines. Here, users 
are solely: biotechnology, ornamental horticulture, taxonomy, conservation; other documents list ‘agricultural 
industry’ as user but seem to exclude small-scale farmers. The CBD recognizes the need for fair and equitable 
access and benefit sharing mechanisms to be developed, and suggests the need for the protection of TK in 
relation to the use of PGR, however restricted to the use of biocompounds, such as pharmaceuticals etc. The 
ITPGRFA is a response to the CBD on the specific issue of PGR for food and agriculture (PGRFA) and the needs 
of farmers around the world.

 3.3 International Union for the Protection of New Varieties of Plants (1961)4

The International Union for the Protection of New Varieties of Plants (UPOV) was established by the International 
Convention for the Protection of New Varieties of Plants which was adopted in Paris in 1961. Revisions have 
taken place in 1972, 1978 and 1991. The objective of the Convention is the protection of new varieties of 
plants by an intellectual property right. UPOV is primarily an instrument to provide an incentive to commercial 
plant breeding which is necessary to continue the production of new commercial crop varieties to adapt to 
new and changing demands. The 68 members of UPOV are mainly developed nations with a well-developed 
commercial seed market – none of the Pacific ACP countries are members. UPOV generally excludes from its 
copyright protection landraces and farmer-bred varieties. Plant breeding activities are also excluded from the 
protection, i.e., a breeder has royalty-free access to the protected material.

 3.4 Intergovernmental Committee on Intellectual Property and Genetic Resources, 
       Traditional Knowledge and Folklore (IGC)5

The World Intellectual Property Organization’s (WIPO) Intergovernmental Committee on Intellectual Property and 
Genetic Resources, Traditional Knowledge and Folklore (IGC) was established by the WIPO General Assembly in 
October 2000 as a forum for debate and dialogue on the relationship between intellectual property, traditional 
knowledge, genetic resources and traditional cultural expressions. It was considered that these topics did not 
fall within the scope of other WIPO bodies. The IGC’s mandate consists of analyzing aspects of intellectual 
property related to genetic resources, traditional knowledge and the protection of expressions of folklore. 
One of the topics the Committee had considered – and continues to do so under its current mandate – is the 
disclosure of origin in patent applications and the protection of TK. 

The IGC works on the possible development of an international instrument on IPRs and genetic resources as 
well as traditional knowledge.

Access to genetic resources
WIPO has prepared several analyses of the clauses on IPRs in the agreements on access to genetic resources 
and benefit sharing, including Material Transfer Agreements and model clauses. A database with public ex-
amples has been created, with an emphasis on IPR clauses. Draft guidelines have also been prepared on IPR 
clauses in access and benefit-sharing agreements with the aim of providing support to providers and users 
of genetic resources to negotiate, define and draft IP elements of the mutually agreed terms for access and 
benefit sharing. However, it is unclear whether this ongoing debate will result in new legally binding obligations 
for disclosure of origin requirements.

3more information is available on www.cbd.int
4more information is available from www.upov.int
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Traditional knowledge
WIPO has prepared an extensive number of documents on positive and defensive measures for the protection 
of traditional knowledge. In addition, a range of activities of interest have been carried out on this subject, such 
as:
a.  The systematic study and clarification of legal options for the protection of traditional knowledge.
b.  The analysis of cases of the use of IPR for the protection of TK, as well as of the establishment of 
     sui generis protection systems.
c.  Case studies and analyses of practical experiences.
d.  A draft of a Tool Kit to document traditional knowledge associated with genetic resources.
e.  The progressive recognition of traditional knowledge in patent systems, through the development of 
     guidelines for patent examiners; mechanisms involving links to databases to ensure a better 
     understanding of TK as prior art; the incorporation of TK in minimum standards for novelty search by the   
     Patent Cooperation Treaty.
f.   The development of a draft set of policy objectives and basic principles on TK (the Draft Provisions).      
     These provisions are considered compatible with the CBD although their scope is broader than traditional  
     knowledge related to biodiversity.
     (Text adapted from Medaglia, 2009)

 3.5 International Treaty on Plant Genetic Resources for Food and Agriculture  
       (ITPGRFA)6

The ITPGRFA recognizes that no country is self-sufficient in plant genetic resources for food and other agricul-
tural uses, and that all depend on genetic diversity in crops from other countries and regions. The Treaty was 
developed in order to stimulate international cooperation and open exchange of genetic resources which are 
essential for food security. Development of the Treaty goes back to 1983, when the FAO Commission on Ge-
netic Resources for Food and Agriculture was established and the voluntary International Undertaking on Plant 
Genetic Resources was adopted. The legally binding International Treaty on Plant Genetic Resources for Food 
and Agriculture was adopted in 2001 and entered into force on 29 June 2004.

“The objectives of this Treaty are the conservation and sustainable use of plant genetic resources for food and 
agriculture and the fair and equitable sharing of the benefits arising out of their use, in harmony with the 
Convention on Biological Diversity, for sustainable agriculture and food security.”
Article 1.1 ITGPRFA

The Treaty supports global efforts to collect, preserve and manage plant genetic resources of plants that are 
or may in the future become food and agriculture crops in order to prevent their genetic erosion or loss. It 
also governs that as a minimum, accessions of a set of 64 globally important food and fodder species (the 
“Annex 1” species – see Annex 2 of this report) are made available freely by all acceding parties to each other 
for research, breeding and training. This also includes germplasm held in trust by the CGIAR Centres and by 
SPC, as the custodian of Pacific regional crop germplasm, through agreements with the Governing Body to the 
Treaty as per Article 15.4. Through Standard Material Transfer Agreements (SMTAs) in the Treaty’s Multilateral 
System for Access and Benefit Sharing, fair sharing of benefits arising from the use of these resources is being 
implemented. 

The Treaty is explicit that in this exchange system only plant accessions (of “Annex 1” species) that are within 
the public domain need to be included (Article 11.2) and that associated knowledge that might be made avail-
able is of a non-confidential nature (Article 12.3 c). 

The Treaty is not directly concerned with wild biodiversity, although it recognizes that food plants will be dis-
covered in the future; it therefore also covers ‘potential’ food plants. The CBD has a more general approach 
and primarily covers plants that are used for pharmaceutical or industrial uses, and TK related to these uses, 
(see section 3.2).

5more information is available on www.wipo.int/tk/en
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 3.6 Pacific Agricultural Plant Genetic Resources Network (PAPGREN) 

PAPGREN is a network established in 2002 to support Pacific countries and territories to conserve their crop 
genetic diversity sustainably. Its members are national agricultural research organisations, civil society and 
individuals working on genetic resource conservation and development from the SPC member PICTs. SPC’s 
Land Resources Division (LRD) acts as the coordinator. LRD also hosts the Centre of Pacific Crops and Trees 
(CePaCT) which maintains regional in vitro collections of crops important to the Pacific and carries out re-
search on tissue culture technology. Technical assistance to PAPGREN was provided by Bioversity International 
and financial support was provided by NZAID and ACIAR for network meetings, training courses, information 
exchange and technical support. Donor support ceased in early 2010 but the network continues to function 
because of the commitment of its members to PGRFA. However funding is not available for regular meetings 
and capacity building at this stage.

 3.7 Ongoing activities with regard to Article 9, ITPGRFA 

Article 9 of the Treaty covers Farmers’ Rights . It recognizes the importance of farmer innovation and the rights 
of farmers to a fair share of the potential benefits of the plant germplasm they contribute to global food secu-
rity, but it leaves the implementation of a legal framework to the signatory countries. Although there are some 
examples of national policies and legislation pertaining to farmers’ rights and access and benefit sharing (e.g. 
Peru, Brazil, Hungary – see Andersen, 2009), no legal framework is in place in any of the Pacific countries to 
address the specific issue of farmers’ rights and the protection of traditional knowledge related to agricultural 
plant genetic resources.

ITPGRFA - PART III - FARMERS’ RIGHTS 
Article 9 – Farmers’ Rights

9.1 The Contracting Parties recognize the enormous contribution that the local and indigenous communities and 
farmers of all regions of the world, particularly those in the centres of origin and crop diversity, have made and will 
continue to make for the conservation and development of plant genetic resources which constitute the basis of food 
and agriculture production throughout the world.

9.2 The Contracting Parties agree that the responsibility for realizing Farmers’ Rights, as they relate to plant genetic 
resources for food and agriculture, rests with national governments. In accordance with their needs and priorities, 
each Contracting Party should, as appropriate, and subject to its national legislation, take measures to protect and 
promote Farmers’ Rights, including:

(a)  protection of traditional knowledge relevant to plant genetic resources for food and agriculture; 
(b)  the right to equitably participate in sharing benefits arising from the utilization of plant genetic resources for   
       food and agriculture; and
(c)  the right to participate in making decisions, at the national level, on matters related to the conservation and     
       sustainable use of plant genetic resources for food and agriculture.

9.3 Nothing in this Article shall be interpreted to limit any rights that farmers have to save, use, exchange and sell 
farm-saved seed/propagating material, subject to national law and as appropriate.
[emphasis added by author]

The possibly most comprehensive discussion of the issue took place in late 2008/early 2009 through a 
moderated electronic discussion forum of the International Expert Group on Options for Farmers' Rights. This 
independent group, involving about 150 stakeholders across the globe, discussed possibilities to create legal 
space for farmers to continue their work as custodians and developers of on-farm crop diversity, in the context 
of existing international and national legislation. 

[http://groups.google.co.uk/group/optionsforfarmersrights/?pli=1]

6more information is available on www.planttreaty.org
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 3.8 Ongoing related activities in the Pacific 

Two Pacific regional initiatives are noteworthy in the context of the protection of TK: 

-  the Model Law on the Protection of Traditional Knowledge and Expressions of Culture (TK-EC), developed   
   by SPC in association with PIFS and UNESCO, and endorsed by Pacific Ministers of Culture in 2002, 
   covering folklore such as song, handicrafts etc. (SPC et al., 2002) and 
-  the Traditional Biological Knowledge, Innovations and Practices Act, endorsed by the regions’ legal and 
   environment officials in 2006, to protect TK in relation to biological resources and knowledge in conformity   
   with the Convention on Biological Diversity (SPREP, n.d.).

Both initiatives recognize the importance of traditional knowledge in the Pacific and set out legal frameworks 
to protect local communities from improper use of their cultural heritage. Extensive and informative guidelines 
for developing legislation from these model laws have been developed (SPC, 2006; SPC, 2009; PIFS, 2010) 
and the integration of the two laws has been discussed (PIFS and SPREP, n.d.). This body of information is of 
tremendous value to the present discussion of the need for national and/or regional legislation on traditional 
knowledge and farmers’ rights with regard to the ITPGRFA.

 3.8.1 Model Law on the Protection of Traditional Knowledge and Expressions 
          of Culture 

The Model Law was developed in dialogue with SPC member countries as a starting point to assist countries 
in the development of national policy and legislation. Traditional knowledge is defined as knowledge generally 
created, acquired or inspired for traditional economic, spiritual, ritual, narrative, decorative or recreational 
purposes. It is capable of being transmitted from generation to generation and is regarded as pertaining to a 
particular traditional group, clan or community and is collectively originated and held. 

The Model Law establishes a range of statutory rights for traditional owners of TK-EC. The model law dis-
cusses moral rights to ownership and attribution of TK as well as the requirement for Prior Informed Consent. 
An important element of the Model Law is the establishment of a Cultural Authority as mediator and liaison 
between prospective users and traditional knowledge holders. Suggested enforcement is through fines, terms 
of imprisonment and civil actions.

 3.8.2 Traditional Biological Knowledge, Innovations and Practices Act 

The Act was also developed in dialogue with SPC member countries. It defines traditional biological knowledge 
as ‘knowledge, whether embodied in tangible form or not, belonging to a social group and gained from having 
lived in close contact with nature, regarding (a) living things, their spiritual significance, their constituent parts, 
their life cycles, behaviour and functions and their effects on and interactions with other living things, including 
humans, and with their physical environment; (b) the physical environment; (c) the obtaining and utilising of living 
or non-living things for the purpose of maintaining, facilitating of improving human life.’

It contains similar elements to the Model Law in suggesting a Competent National Authority (CNA) as mediator; 
it touches upon moral rights and prior informed consent. Unlike the Model Law, enforcement is by monetary 
fines, not by imprisonment.

Using the TK-EC model law, policy and/or legislation on TK is being developed in Cook Islands, Fiji Islands, 
Kiribati, Palau, Papua New Guinea, Samoa, Solomon Islands and Vanuatu. Further, a sub-regional Treaty on TK 
is being developed with the group of Melanesian countries (Fiji Islands, Vanuatu, PNG and Solomon Islands, as 
well as New Caledonia) and supported by the TradeCom Facility of the European Development Fund. There is 
no information on implementation of the TBKIP and any specific national policy under development in line with 
this model law although it seems to be considered in the development of general TK-EC policy.

 

7The International Expert Group on Farmers’ Rights, in their electronic discussion forum in December 2008 were mainly covering issues such as ownership of PGR and the 
ability to breed and re-use for own use, licensed PGR. In addition, the ITPGRFA also includes into farmers’ rights the rights of farmers to participate in decision making 
processes about the conservation and use of PGR.
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 Table 1: Who is doing what in the Pacific region with regard to TK

 [Shaded PICTs are Territories covered by SPC but not included in the list of Pacific ACP countries.]

Both the draft TK-EC policies of Fiji and Cook Islands aim at taking a holistic view and thus include agricultural 
TK implicitly.

PICT TK-EC TBKIP Treaty 
on TK 
(work in 
progress)

ITPGRFA CBD WIPO

Cook Islands Policy going 
through 
Cabinet/
legislation 
expected 
to go to 
Parliament 
early 2011

Integrated 
elements into 
TK-EC

ratified ratified

Federated 
States of 
Micronesia

ratified

Fiji Islands Policy ready 
in draft/
legislation 
follows

No info x ratified ratified member

Kiribati Policy No info ratified acceded

Marshall 
Islands

ratified

Nauru ratified

Niue acceded

Palau Legislation No info ratified acceded

PNG Policy/
legislation

Integrating 
elements into 
TK-EC

x ratified member

Samoa Public 
consultation 
started

Covered 
in public 
consultation

ratified ratified member

Solomon 
Islands

In progress 
(policy/
legislation)

x ratified

Tonga acceded member

Tuvalu ratified

Vanuatu In progress 
(policy/
legislation)

No info x In process ratified

French 
Polynesia

Accepted 
French 
ratification

ratified 
through 
France

member 
through 
France

New 
Caledonia

In progress 
(policy/
legislation)

Accepted 
French 
ratification

ratified 
through 
France

member 
through 
France
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4. Current understanding, application of and concerns around 
    Article 9 of the ITPGRFA in Fiji Islands, Cook Islands and Samoa

 4.1 Method of survey 

The Treaty itself, as most other international conventions and agreements, is unknown to most of the visited 
subsistence farmers and growers in the study countries. This is not unexpected, since it is a political instru-
ment and operates at a level that most farmers would not normally engage with. The survey therefore focussed 
on the understanding of the stakeholders of farmers’ rights, traditional knowledge in general and in relation to 
agriculture, perceived threats to their TK, as well as suggestions on how knowledge exchange and protection 
could be organised at a national and regional level. A questionnaire was prepared (Annex 4) but interviews were 
generally kept informal using the questions as background guidance. The survey included practising and retired 
farmers (in individual and group meetings), traditional local leaders, Department of Agriculture staff, agricultural 
researchers, staff of the Environment Service, Department of Culture staff, IPR lawyers, trade development 
experts and staff of regional organisations (SPC, SPREP and PIFS).

 Table 2: Overview of key stakeholders involved in the survey

 [overlap possible but only predominant category mentioned]

 
 4.2 Results

 4.2.1 Fiji Islands

The survey was less intensive in Fiji Islands with regard to meeting with farmers; here the focus was on meeting 
government representatives from Culture and Agriculture Departments, extension staff and members of re-
gional organisations. In Fiji, there are unwritten rules about germplasm exchange that stipulate that germplasm 
given to someone can be requested back by the donor in case of need. As most agricultural crops are propa-
gated vegetatively, this system guarantees a kind of backup system since the genetic identity of the material 
is maintained. In terms of traditional knowledge related to food crops, cropping following the lunar cycle was 
mentioned as a practice carried out by some of the older farmers. Whilst this is general knowledge, only frag-
mented information would usually be shared with outsiders, to ensure the ‘trade secret’ of personal experience 
was maintained. A case of widespread promotion of a local Cyrtosperma accession (via) showed that people 
are happy to share unique germplasm; their incentive and ‘benefit’ was the multiplication and thus safeguarding 
of material that they otherwise might lose. Other suggested benefit sharing arrangements in return for sharing 
germplasm could include awareness raising campaigns and capacity building of farmers and research staff.

Fiji Islands Cook Islands Samoa

Farmers 1 15 7

Staff of Agriculture 
Dept./Extension service

8 4 6

Staff of Culture Dept. 2 1

Staff of Environment 
Service

4

Policy makers 2

Staff of regional 
organisations (SPC/
SPREP/PIFS)

4 (SPC, PIFS) 1 (SPREP)

Plant Breeders 1

Traditional leaders 2

Trade development 
experts

1 2
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Of the three countries visited, Fiji Islands is the 
only one with a specific Ministry for Indigenous 
(I Taukei) Affairs. Fiji has already advanced the 
development of a policy on TK-EC with a draft 
document in circulation (Ministry of itaukei 
Affairs, n.d.). This document was prepared 
primarily to address the protection of expres-
sions of culture and mentions agricultural TK 
in passing. It calls for an integrated strategy, 
which would include agricultural as well as cul-
tural sectors. Benefit sharing mechanisms are 
mentioned and the setting up of a competent 
authority is suggested; its location within gov-
ernment structure is however not clear. 

The Ministry is also engaged in the process 
of carrying out extensive cultural mapping. 

Here, information is gathered about specific expressions of culture after engaging in a process of developing 
informed consent for knowledge holder to share their knowledge. In some cases where knowledge is confi-
dential or otherwise restricted, the Ministry will identify the knowledge holders and maintain a central register, 
rather than keeping a document of the knowledge or EC itself. This way it is guaranteed that information is not 
removed and yet direct negotiations with the knowledge holder is possible should specific interest develop. 
The initiative for documentation is to come from the communities themselves and the Ministry will in all cases 
be reactive rather than proactive with documentation.

 4.2.2 Cook Islands

Cook Islands have limited natural diversity of food 
crops with taro (Colocasia esculenta), sweet potato 
(Ipomoea batatas) and banana (Musa) being the major 
local crops. Currently cultivated material has in many 
cases been introduced by the Department for Agricul-
ture or individuals. A screening programme for taro 
leaf blight (TLB) resistant taro varieties from Samoa is 
currently under way as all of the Cook Islands native 
accessions are TLB susceptible.

The predominant cultural aspect of farming in the 
Cook Islands is the planting of food crops according 
to the lunar calendar. The Agriculture Department has 
developed a planting calendar based on the moon 
phases, although it is recognized that each island 
may have their own interpretation of key planting dates. This traditional knowledge is in danger of being lost, 
not so much through foreign intervention or misappropriation, but because the younger generation is not in-
terested in either farming or even in consuming traditional food crops. Whilst this is a global phenomenon, the 
Cooks suffer additionally from a shrinking local population due to emigration to the economic centres of gravity, 
New Zealand and Australia.

Suggestions to address this issue include the compulsory inclusion of agricultural training in the primary school 
curricula and mapping of traditional knowledge related to agriculture, together with the development of ap-
propriate legislation. This is very timely, as the Cook Islands are currently developing a policy for TK. During 
research for this policy, community leaders suggested the establishment of ‘Are Korero’, i.e. village councils 
which would comprise of knowledge holders of the various types of TK (canoe builders, carvers, traditional 
healers, etc.). A physical Are Korero site would serve as meeting place to discuss knowledge, and penalties 
if necessary, and to store artefacts. The Are Korero members would decide what information and under what 
conditions would be sent on to the Ministry of Culture. This process would be a kind of local cultural mapping 
but the desire was voiced for a nation-wide TK mapping, which should include agricultural TK and which should 
take place at the earliest opportunity to avoid further loss of TK.
 
8Mainly related to taro and sweet potato planting and maintenance, but this may also extend to other crops and activities such as fruit tree propagation.
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Respondents were certain that most people would be willing to share knowledge about planting and crop 
production freely, although in some cases it seemed that information was not actively transmitted by elders 
but had to be gained by individuals through careful observation of ‘good’ farmers practices, such as timing, 
size and form of cuttings. Thus this knowledge was seen very much as a component of the personal skills and 
experience base. The value of TK to others was acknowledged and the need to find ways to implement any 
future policy in order to protect knowledge from being misappropriated, although sharing within community or 
professional groups was encouraged. 

Related to the threat of loss of TK due to unpopularity of local foods with the young generation, was also the 
issue of food preparation. Some island communities, in particular from the island of Pukapuka, are renowned 
for the variation in preparing taro dishes. Whilst a collection of these recipes would be a tempting exercise in 
documenting TK, copyright of intellectual property rights was highlighted as a possible issue of concern. As a 
more sustainable and community-benefiting activity, the setting up of a restaurant for island food by the Puka-
puka community was suggested. 

Access to (licensed) germplasm was not seen as an issue here, as no breeding is taking place with the predomi-
nantly vegetatively propagated root and tuber crops that form the basis of food security and farmer selection 
is limited.

 4.2.3 Samoa

Although traditions are high in the perception of the Samoan 
people, the country has lost most of its traditional farming 
practices under pressure of modern cash-oriented produc-
tion. Whilst some isolated practices are still known by some 
of the older farmers, they are not practised because modern 
technologies make old ways impractical (old yam varieties 
that need tall support trees), unnecessary (storage of bread-
fruit in pits) or slow (planting of sweet corn during full moon to 
ensure cob filling) and some traditional methods are against 
modern ecological thinking (slash and burn). In Samoa, how-
ever, traditional food plants are much more common than 
in the other visited countries, in particular compared with 
Cook Islands, and they even feature on the currency coins. 
Subsistence farming as a practice was not considered as 
being under threat, and hardly any of the interviewed farm-
ers worried that their children or grandchildren would not 
continue farming. Cross-fertilization with immigrants from 
China or Germany over the past hundred years has enriched 
agricultural practices and one’s own observations were seen 
as predominant over a communal traditional way of doing 
things. Real ‘traditional’ practices were difficult to find with 
the exception of taro planting on dry ground with a simple 
planting stick, as compared with the more elaborate ridge 
planting observed in Fiji and Cook Islands. It was observed however, that a wealth of knowledge is still available 
with the older farmers, for example on yam cultivation or on compost making, and that documentation would 
be a worthwhile exercise, if it ensured that the information was put to use and not stored as ‘dead’ knowledge 
in cardboard boxes. The Samoan Farmers Association is planning to organize training courses with older farm-
ers as resource persons on some of the traditional methods. The resource persons would be appropriately 
remunerated for their engagement.

The perception of the value of germplasm exchange is in Samoa clearly influenced by the taro 
leaf blight outbreak in 1993 that wiped out most of the taro production and the Samoan taro 
export. Every farmer is aware of the benefit of sharing PGR from this experience, although cases 
were cited where farmers were protective of ‘their’ new taro selections which they would not want 
to share, or only at high cost.
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As in the other countries, sharing of knowledge and planting material was seen as an important contribution to 
society (“you should give freely to your neighbour as you may get into a situation where you need to request 
material from him”).

Breeding efforts in Samoa for blight resistant taro are unique in the Pacific and have resulted in different issues 
to those observed in the other countries. In Samoa, plant breeders’ rights, and benefit sharing mechanisms 
are the important issues that were raised. Currently no (satisfactory) system seems to be in place that allows 
for appropriate recognition of breeders and farmer-selectors as the key players in the country’s remarkable 
recovery from the TLB disaster 17 years ago and a systematic approach to identifying and registering new 
export varieties could not be identified. The budding export industry does currently not distinguish between 
varieties, although the Ministry of Agriculture, Fisheries, Forests and Meteorology (MAF) recommends five dis-
tinct varieties.

Samoa Law Reform
Samoa is currently in the process of revising existing policy instruments pertaining to copyright, intellectual 
property protection etc., which may lead to the development of a policy specifically on TK-EC. The issues paper 
prepared by the Samoa Law Reform Commission as a basis for public consultation (SLRC, 2010), presents a 
thorough assessment of the issues of protecting TK with regard to existing Samoan legislation, i.e. Copyright 
Act 1998, Patents Act 1972, Trademarks Act 1972 and Industrial Design Act 1972. The issues paper poses a 
number of important questions aimed to determine whether a new sui generis legislation is needed or whether 
TK-EC issues can be dealt with by amending existing legislation appropriately.

During individual discussions, issues such as the difficulty in defining TK and the difficulties in implementing 
such a policy were raised.

Taro breeding in Samoa
After the taro leaf blight (Phytophthora colocasiae) outbreak in 1993, the Samoan taro production collapsed within 
a matter of months. Export prior to TLB was estimated at about US$3.5 million, accounting for 58% of Samoa’s 
exports; in 1994 it was valued at less than US$60,000 and it still has not recovered to pre-epidemic values. In 1995, 
Samoa started a breeding programme for taro, with the aim to develop resistant varieties that suited the Samoan 
taste preferences. Breeding material was sourced from SPC and included accessions from other Pacific countries 
(Micronesia, Palau) and Southeast Asian countries (Philippines, 
Malaysia). The programme was mainly carried out by a breeder 
at University of the South Pacific’s Alafua campus. His strategy 
to get taro production back onto its feet as quickly as possible 
was to supply farmers early on with planting material for on-farm 
testing. Currently in the process of backcrossing at cycle 6, it is 
apparent that the programme has been a success. By today, this 
has yielded a large number of farmer-preferred local varieties or 
landlines. Only five varieties have to date been recognized by 
MAF as having good export potential. Farmers expressed con-
cern that MAF does not officially acknowledge their input in this 
achievement, for example by naming the varieties after villages 
or communities that selected them.

Questions arise about: Who owns the new farmer selections from taro bred at the University of the South Pacific 
with material from Palau, Micronesia, Philippines and other Southeast Asian countries? Have the farmers a right 
to sell planting material back to the Ministry of Agriculture, or even to prevent access to their selections by outsid-
ers? Should farmers be acknowledged for their selection efforts, for example by naming varieties after them? And 
does ITPGRFA Article 9.2c (farmers’ rights to participate in decision making decisions on matters related to the 
conservation and sustainable use of PGR) come into play when farmers are unwilling to share their selections with 
other countries, although the origin of this material has been bred from publicly available accessions obtained from 
abroad and the breeding programme was supported by donor funds from a regional organization?

A system is clearly needed to provide guidance in these and additional instances, and a mechanism is needed to 
ensure that it is implemented.
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 4.3 Synthesis

In the three countries, traditional knowledge related to the production of traditional food crops, such as taro 
(Colocasia esculenta), yams (Dioscorea sp.), cassava (Manihot esculenta), sweet potato (Ipomoea batatas) etc. 
is mainly ‘open’ knowledge and as such is freely available. Some farmers of course have developed their own 
systems, which they guard as ‘trade secrets’. The protection of TK is seen as a more important issue when it 
comes to traditional medicines or local customs, such as carving or weaving. The opening of the germplasm 
pool to material from outside as well as sharing through the instruments of the Treaty is also, in general, per-
ceived as an important and positive approach, both as a contribution to neighbouring countries, and to secure 
the national food security goals.  However, particularly in Fiji Islands and Samoa, some respondents mentioned 
possible conflict relating to farmers rights and benefit sharing where the respective Agriculture Departments 
had either introduced on-farm selections of material (Samoa), or selected it from sites with particular environ-
ments (swamp, saline etc.) and distributed elsewhere for testing, multiplication or large scale production (Fiji).

Loss of traditional knowledge, due to a lack of interest by society at large in traditional food systems was high-
lighted as bigger danger to TK than the ‘stealing’ of ideas by outsiders. Integrating of traditional methods into 
modern agricultural practices, formal training, inclusion of agricultural training in the primary school curricula 
and mapping of traditional knowledge related to agriculture, together with the development of appropriate 
legislation were suggested as remedies.

It is therefore suggested that sustainable use of TK needs to receive more attention from the authorities than 
the preservation of its status quo in order to include TK into modern agricultural practices. Since the develop-
ment of TK-EC policy is in its basic stages in all three countries visited, this is an excellent time to support 
Pacific Island nations in this endeavour and to encourage them to take a holistic view that includes agriculture 
into the policies. Most of the countries base their TK policy on the Pacific Model Law (SPC et al., 2002), which 
is taking a cautious stance on the protection of intellectual property. With regard to agricultural food security 
plants, IP protection may however, be counterproductive, if at all relevant. It would therefore be suggested to 
ensure that policies are drafted such that appropriate exclusions are spelled out.
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5. Assessment of SPC’s responsibilities and opportunities for 
addressing the protection and sustainable use of traditional 
knowledge in relation to the ITPGRFA

SPC can do several things to increase awareness and understanding of the issue of traditional knowledge, the 
Treaty and its implications on the farming community in the Pacific, building upon the foundations laid in the 
2009-2012 Strategic Plan of LRD, which recognizes the preservation, enhancement, utilization and acknowl-
edgement of traditional knowledge as one of its key outputs (SPC, 2008).

Raising awareness about the nature of the 
Treaty as well as its implications is urgently 
needed, especially extending to agencies or 
departments beyond agriculture, for example 
the bodies currently engaged with drafting 
policy and legislation on the protection of 
traditional knowledge. Whereas those closely 
engaged with the Treaty see it as a positive 
instrument to engage in global efforts to halt 
food insecurity with an overall benefit to the 
Region, it was observed that people who 
don’t know the details of the Treaty voiced 
concerns, largely caused by misunderstand-
ing its aims and mechanisms. 

For example, respondents were worried that 
the Treaty would facilitate loss of unique 
germplasm and linked to it, traditional 
knowledge. Fears have been raised through 
highly popularized scandals, for example 
the widely debated mamala case in Samoa 
. But although IP protection mechanism have 
been developed for commercially exploitable 
biodiversity they may not be appropriate for 
plants used primarily for basic food security 
for which sharing for a global goal should be 
the highest priority over individual commer-
cial gains.

It is recognized that different countries have 
a different starting position with respect to their native agricultural biodiversity. However, the Treaty is prima-
rily concerned with key agricultural food plants that are important for global food security and aims to ensure 
that material can be freely exchanged for purposes of breeding and thus improvement for future needs. It is 
not concerned with undomesticated biodiversity and its possible utilization for industrial purposes. It has been 
considered the ‘most comprehensive frame, at international level, of a protected commons’ (CAS-IP, 2010).

SPC-LRD is the custodian of its member PICTs’ plant genetic resources for food and agriculture. SPC has been 
mandated by PICTs to support germplasm conservation and use with regard to ITPGRFA. The ex situ collections 
of Annex 1 crops held in trust by SPC CePaCT for the region were formally placed in the Multilateral System of 
the Treaty in June 2009.

9Mamala, Homalanthus nutans, is thought to have pharmaceutical properties against HIV/AIDS. In a legal struggle, involving the Samoa government, UC Berkeley, the 
Aids Research Alliance and others in the early and mid-2000s, a controversial patent was sought of which it remains unclear whether it will actually benefit or harm the 

traditional knowledge holders.



The Treaty stipulates that only information in the public domain and not restricted or confidential is made avail-
able to the global system. This has to be respected by SPC whose staff may, during their work, be provided 
with information by farmers and PICTs officials in confidence. It is a matter of good practice to adhere to this 
guideline and if in doubt, consult with the communities on a case by case basis. SPC used Germplasm Acquisi-
tion Agreements (GAA) as part of the Material Transfer Agreements under the IU system which have become 
obsolete with the introduction of the ITPGRFA and its standard material transfer agreements (SMTA). GAA are 
still used if a country requests that an agreement is used. All SPC member countries are in theory aware of the 
conditions under which SPC will make collected material available. 

The Fijian Ministry of Indigenous Affairs (2009) has drafted a valuable approach in dealing with cultural mapping, 
which includes a code of conduct. Prior consent is to be gained from village representatives before embark-
ing on research studies. It is mentioned that “Consent is truly informed when the participant [understands]: (a) 
the purpose and nature of the study; (b) what participation in the study requires him or her to do and the risk, 
and (c) what benefits are intended to result from the study.” This guideline ought to be followed by SPC and its 
members in dealing with PGRFA as well.

As has been described above, the Treaty is mindful of potential fears about the exploitation of confidential tra-
ditional knowledge and unique and culturally sensitive germplasm accessions (e.g., ‘chiefly’ types of taro that 
cannot be shared with outsiders). Article 12.3c however refers back to applicable national law. Such national 
legislation, however, does not yet exist in SPC’s member PICTs, although efforts are under way in several 
countries to develop TK-EC policy and legislation. Some guidance may be required to support these countries 
in including clauses into this policy that include agricultural knowledge and that ensure adequate exclusion are 
spelled out to guarantee that food security is not endangered by general IP protection. Farmers’ rights need 
to be protected and benefit sharing mechanisms set up that build upon the generally open culture of sharing. 
Monetary rewards may be appropriate in some cases, but in many others, capacity building and technology 
transfer will be more sustainable and broader benefits to a larger part of the community.
 
In the absence of a legal framework in most PICTs, it may be suggested that a ‘code of conduct’ could be 
developed through which respect to communities for their TK is shown. A regional advisory panel, for example 
with members from SPC, SPREP, PIFS and others, could be formed to provide backstopping.

 Code of Conduct

Several agencies have developed codes of conduct for interacting with their environment. The PIMA Code of 
Ethics for Pacific Museums and Cultural Centres (PIMA n.d.) is a comprehensive example that has guided the 
development of the suggested SPC Code of Conduct for agricultural knowledge below.

SPC’s Code of Ethics for safeguarding traditional agricultural knowledge and plant genetic resources 
for food and agriculture (PGRFA) in the Pacific
Guiding principles
1.  SPC has a primary responsibility to assist member PICTs to maintain and safeguard their plant genetic 
     resources and to encourage national governments to provide the appropriate financial and other support they   
     require to do so;
2.  SPC is the custodian of a collection of PGRFA that it holds in trust primarily for the benefit of the people the  
     Pacific member countries and territories but also for the benefit of the global community;
3.  SPC advocates with national governments for the effective implementation of national legislation and 
     international conventions relating to the protection, conservation and use of PGRFA, in particular it advocates   
     for accession to the ITPGRFA;
4.  SPC is aware of the value of traditional knowledge related to the management of Pacific communities’ PGRFA  
     and supports national governments in the development and implementation of legislation in line with the 
     ITPGRFA Article 9.

In line with these principles SPC will:

1. In its relationship with communities
1.1  Respect traditional agricultural knowledge and customs;
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1.2  Endeavour to obtain prior informed consent before embarking on the collection of genetic material and/or 
       associated agricultural knowledge and/or inform communities of the conditions under which PGRFA is 
       collected and shared under the ITPGRFA;
1.3  Nurture an active relationship with communities in the documentation and conservation of 
       traditional agricultural knowledge related to their PGRFA;
1.4  Support communities in the management of their own PGRFA heritage, for example by 
       providing training, capacity building and ongoing support.

2. In carrying out research
2.1  Raise awareness and build the professional skills of its staff about issues concerning traditional agricultural  
       knowledge, access and benefit sharing and intellectual property rights with regard to PGRFA;
2.2  Develop and promote guidelines for the undertaking of research on aspects of traditional agricultural 
       knowledge related to PGRFA;
2.3  Develop mechanisms to encourage researchers to collect, for documentation, traditional agricultural 
       knowledge as well as PGRFA samples;

3. In documenting traditional agricultural knowledge
3.1  Ensure that information is put into a useable database/register that links knowledge to knowledge holders;
3.2  Provide periodic feedback to the communities about the use of their agricultural knowledge and PGRFA
3.3  Develop materials that are beneficial to the transmission of knowledge in PICTs.

4. In communicating traditional agricultural knowledge
4.1  Always provide appropriate acknowledgement of the source of traditional agricultural knowledge when 
       publishing research results;
4.2  In the case that knowledge is of confidential or ‘closed’ nature (i.e. the PIC may have covered its 
       documentation without further disclosure), discuss its possible disclosure with the communities in an open        
       and transparent way, in particular, fully inform communities of potential risks and benefits and respect it if     
       their decision is against publication;
4.2  If in doubt whether knowledge is public or confidential, treat the information as confidential.

Thus, if an outside agency requests information from SPC about aspects of TK on agricultural practices, the 
process could be as follows:

1.  SPC pre-selects information that is in the public domain (e.g., published already elsewhere) and publishes   
     it for the benefit of all people of the Pacific and beyond (this may include publication in several languages  
     if this makes the information more accessible to key original information holders). Such information may   
     be related to generally observed planting times, production methods or post-harvest/storage methods of  
     key food crops, such as taro, sweet potato, cassava, banana, plantain, breadfruit, which are also all listed  
     in ITPGRFA Annex 1.

2.  For information on practices that may not be in the public domain, that are confidential or individual 
     farmer’s trade secrets, SPC consults with the communities or individuals from whom information 
     originates and discusses their expectations regarding benefits and obtains a PIC.

3.  SPC then negotiates with the outside agency on a package to benefit source communities, which could   
     include as a minimum the translation of the story into a form/language accessible to the communities,   
     or some form of capacity building related to this knowledge, for example training of younger farmers         
     in traditional composting technology.

In this approach it is worthwhile to check what kind of information has been shared previously by other agen-
cies. For example, FAO is currently preparing the publication of a ‘root and tuber toolkit’ which also includes 
some information about traditional knowledge; WIPO has published information about traditional knowledge 
that contains examples (WIPO, n.d.); Hansen and van Fleet (2003) also present several examples of indigenous 
knowledge. A bibliography / reference database of relevant published information should be required to facili-
tate this process.



The usual inoffensive approach is to keep information to a general level, so that outsiders cannot reproduce 
the technologies without further detailed knowledge or training, yet the knowledge is documented for a wider 
community. An example is the planting of root crops according to the lunar cycle as observed in the Cook 
Islands, which is a tradition worth further documentation. However, even if one has the theoretical knowledge 
of the optimal days and possibly even times of planting, further intimate observations about planting material, 
size, cuts, soil preparation etc. would be required to develop the skills currently held by the successful older 
farmers. This is something every horticulturalist who has attempted fruit tree grafting from a textbook will have 
experienced.

Increased awareness about both the Treaty and the elements of farmers’ rights, which include traditional knowl-
edge, access and benefit sharing, and intellectual property rights is needed amongst stakeholders of several 
levels. This includes SPC staff as well as staff from national agricultural research organisations/extension staff 
and those in charge of drafting new TK-EC policies in several countries whose knowledge of the Treaty is gener-
ally fair. 

As a regional organisation, SPC provides information and capacity building to its member PICTs. The key role 
of SPC in the context of this study could therefore be:

1.  The organisation of training courses on the Treaty (for example, building upon the ITPGRFA workshop 23   
     and 24 September 2009 in Nadi  to engage individuals outside PAPGREN);
2.  Awareness raising at policy maker level → continued engagement with Heads of Agriculture and Forestry   
     (HOAFs) and development of policy briefs on Treaty and TK-related issues;
3.  Development of guidelines for work by SPC staff with communities and for regional governments, 
     including, but not necessarily limited to, the Code of Conduct suggested above. Guidelines ought to be   
     modelled on the existing two frameworks and in particular the helpful document pointing out synergies   
     and areas of possible conflict between the two existing model laws on expression of culture and TBKIP  
     (PIFS and SPREP, n.d. – see Annex 3). 

It is suggested that SPC, and in particular LRD, engages with relevant agencies to organise training courses, 
information exchange events and other forms of awareness creation. Possible agencies include:

›  APAARI for training courses;
›  ITPGRFA Secretariat for mentoring, training and for exchange visits between countries that have signed and   
   those that haven’t;
›  CTA for documentation, policy briefs etc.

Traditional knowledge on agricultural practices needs to be mapped and documented so that it does not dis-
appear and will be available for future generations if required. Cultural mapping exercises require substantial 
support in both personnel and financial resources from national governments. Cultural mapping should not be 
seen in isolation and ought to include all aspects of culture and traditional knowledge. Possible donor agencies 
to be approached for these exercises include:

•	 AusAID	
•	 CTA
•	 European	Commission
•	 EU-TradeCom
•	 FAO
•	 Global	Crop	Diversity	Trust
•	 ITPGRFA	for	the	PGR-related	aspects
•	 NZAID
•	 UNESCO
•	 WIPO

10A report from this workshop and its recommendations is available from ITPGRFA or SPC-LRD (ITPGRFA, 2009). 
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6. Recommendations

Future engagement by SPC in the sensitive area of traditional 
knowledge in agriculture is important. Two key issues, at times 
in conflict with each other, are the desire to protect traditional 
knowledge from misappropriation and for the future benefit of the 
indigenous communities, and the need to allow for free exchange 
of both knowledge and plant genetic resources to ensure the 
region’s future food security. The analysis of the issue has shown 
that specific traditional knowledge associated with the produc-
tion of agricultural food crops is rapidly disappearing, because 
of a reduction in the importance of the food crops themselves, 
modern more intensive production methods including the use of 
pesticides and fertilizer, lack of interest of the younger genera-
tion in the Pacific to take up farming altogether and large-scale 
emigration from Pacific Island countries. These four issues are 
interrelated. 

Whilst legal intervention may be useful to protect intellectual property rights of farming communities for certain 
customs, uses or genetic resources, IP protection with respect to the region’s important food crops may be 
counterproductive to food security. 

Knowledge about the International Treaty for Plant Genetic Resources for Food and Agriculture is generally 
low and understanding about its implementation at national level is often lacking, especially with regard to the 
implications of the Standard Material Transfer Agreements.

It is therefore recommended that SPC takes the following approach:

1.  Provide support to countries that are developing policy and legislation on traditional knowledge and 
     expressions of culture to include agricultural TK in the general framework, and to allow for appropriate 
     exceptions so that food security is not at risk. This support may include the organisation of intensive 
     short-term training for policy drafters in the ITPGRFA;
2.  Provide support and capacity building on the issue of TK and PGRFA to a wider community; particularly:
     a.  Continue to engage in a proactive manner with the region’s HOAFs, for example through policy briefs   
          and increased direct interaction, special round-tables and discussion fora on TK-related topics;
     b.  Organise medium to long-term mentoring of key staff at the Ministries of Agriculture in implementation   
          of the Treaty;
     c.  Set up or facilitate setting up of a regional advisory panel to provide backstopping to member PICTs   
          with regard to TK and PGRFA. 
     d.  Develop a bibliography/reference database of relevant published information to facilitate decision 
          making on agricultural traditional knowledge.
3.  In its engagement with traditional communities and knowledge holders, SPC follows a simple Code of 
     Conduct which entails: 
     a.  Respect for traditional farming communities and their contribution to plant development;
     b.  Support in capacity building or technology transfer to farming communities with the aim to reach food   
          security;
     c.  Reaching prior informed consent when publishing information based on communities’ local knowledge.
4.  Endeavour to revitalize support to PAPGREN as a Pacific-wide network for plant genetic resources. Such   
     a network is vital for further progress in the region’s efforts with regard to the ITPGRFA, as well as other   
     related frameworks, as a formalized mechanism for information exchange, training and exposure.

A new policy specifically on agricultural TK does not seem to be warranted, as the necessary protection can 
be integrated into existing or currently planned legislation.
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8. Glossary

Access and Benefit Sharing:  Any form of getting access to material, and sharing benefits arising from   
    use of the material. The issue in the context of the ITPGRFA is that farmers  
    and/or farming communities shall be participating on potential benefits 
    accruing from the genetic material they make available directly or indirectly  
    to [commercial] breeders. ABS systems have been discussed in the context  
    of the CBD differently than in the context of ITPGRFA, adding to some of the  
    confusion over the issue.

Biocompounds:   Chemical compounds from biological material, for example substances that  
    have pharmacological uses as medicines, aromatic oils, poisons etc.

Farmers Rights:   In the context of the ITPGRFA: The rights of small-scale farmers to access 
    genetic resources for their own use, to continue their work as stewards and  
    innovators of agricultural biodiversity, and to be recognized and rewarded  
    for their contribution to the global pool of genetic resources.

Genetic resources:   see germplasm

Germplasm:   Germplasm is a collection of genetic resources (including seed, cuttings,   
    grafts, tissue culture and associated micro-organisms such as mycorrhiza)  
    for an organism.

Indigenous knowledge:  see traditional knowledge

Landrace:    A landrace is a local variety of a domesticated animal or plant species which  
    has developed over usually long periods of time from natural selection by  
    adapting to the natural environment in which it lives. Landraces differs from  
    a formal breed in that they are usually more genetically and physically 
    diverse than formal breeds which have been bred using deliberate and 
    targeted crossing and selection methods. 

Traditional Knowledge:   relates to knowledge that is held by members of a distinct culture. As 
    defined for the purpose of this report: “Knowledge generally created, 
    acquired or inspired for traditional economic, spiritual, ritual, narrative, 
    decorative or recreational purposes. It is capable of being transmitted from  
    generation to generation and is regarded as pertaining to a particular 
    traditional group, clan or community and is collectively originated and held”  
    (SPC et al., 2002). Traditional knowledge incorporates ‘indigenous 
    knowledge’ which is that held by indigenous communities.
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Annex 1: Terms of Reference

SECRETARIAT OF THE PACIFIC COMMUNITY
Land Resources Division and Human Development Program

Indigenous Agricultural Knowledge in the Pacific

Terms of Reference

1. Background 

The Secretariat of the Pacific Community’s (SPC) Land Resources Division (LRD) and Human Development Pro-
gramme (HDP) recognise the need to protect and promote traditional/indigenous knowledge in relation to agri-
culture and food production in the Pacific. In collaboration with the EU-ACP Technical Centre for Agricultural 
and Rural Cooperation (CTA), the SPC is commissioning a study to determine how best to protect and document 
traditional/indigenous knowledge in ACP Pacific Island Countries and Territories (PICTs), particularly in relation 
to the framework established by the International Treaty on Plant Genetic Resources for Food and Agriculture (IT-
PGRFA).

The ACP Pacific Island Countries and Territories (PICTs) consist of the Cook Islands, East Timor, Federated State 
of Micronesia, Fiji, Kiribati, Marshall Islands, Nauru, Niue, Palau, Papua New Guinea (PNG), Samoa, Solomon 
Islands, Tonga, Tuvalu and Vanuatu. Populations range from as low as about 1,300 in Niue to 6.3 million in PNG. 
The importance of agriculture varies from island to island but in most islands subsistence agriculture predominates 
with up to 80% of the population being dependent on agriculture in some countries. Indigenous knowledge remains 
an important part of subsistence agriculture making it possible for indigenous communities to maintain themselves 
and to live sustainably within their varied environments for generations. 
It is therefore important that this knowledge be: 1) protected so that PICTs’ farmers gain adequately from it, and 2) 
promoted and sustained through improved information collection, documentation and dissemination. This particular 
study focuses on the protection aspect but will be designed to enable appropriate and beneficial documentation of 
indigenous agricultural knowledge in the PICTs.  

This consultancy specifically aims to devise ways to protect traditional/indigenous knowledge in agriculture and 
food production, particularly within the framework of the ITPGRFA. It is designed to complement work conducted 
on the protection of traditional/indigenous knowledge in the area of cultural expressions and biological knowledge, 
such as the framework and Model Law on the Protection of Traditional Knowledge and Expressions of Culture, 
developed by SPC  in association with UNESCO, and endorsed by Pacific Ministers of Culture in 2002.  The Pa-
cific Regional Environment Programme (SPREP) also developed a Model Law  on the Protection of Biological 
Knowledge, Innovations and Practices which was endorsed by the regions’ legal and environment officials in 2006, 
to protect TK in relation to biological resources and knowledge in conformity with the Convention on Biological 
Diversity. Both laws are currently being implemented in 6 countries (Cook Islands, Fiji, Kiribati, Palau, Papua New 
Guinea and Vanuatu) in an implementation plan led by the Pacific Islands Forum Secretariat (PIFS) with assistance 
from the World Intellectual Property Organisation.

2. Objective

The consultancy aims to assist SPC provide its member PICTs with the appropriate tools to protect and promote tra-
ditional/indigenous knowledge, specifically within the context of the ITPGRFA, at the regional and national levels. 
SPC is encouraging its member countries to accede to the ITPGRFA (to date six countries have ratified/acceded to 
the Treaty, namely Cook Islands, Fiji, Kiribati, Palau, Pitcairn Islands, and Samoa. ), because of the importance in 
sharing plant genetic resources for food and agriculture (PGRFA) to develop food crops that can adapt to a changing 
climate, and meet the increasing demands of a growing population. Article 9 of the ITPGRFA addresses the issue of 
traditional knowledge relevant to PGRFA. 

The overall goal of the ITPGRFA is to support global food security, by allowing farmers, research institutes, govern-
ments and agro-industries to pool their genetic resources and share the benefits from their use. Article 9 of the ITP-
GRFA calls for the protection of traditional knowledge relevant to plant genetic resources for food and agriculture, 
as well as the need for the increased participation of farmers in national decision-making processes, ensuring they 
share in the benefits from the use of these resources. The Treaty therefore acknowledges the need to address Farm-
ers’ Right and as such the protection of traditional knowledge but does not offer a specific mechanism with which to 
do this. This study is designed to fill this gap in the Pacific context at the regional and national levels.
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3. Scope of work 

The scope of activities should include (but is not limited to);

•   A review of international, regional and/or national and/or local initiatives and best practices to comply with 
    Article 9 of the ITPGRFA; 
•   An assessment of SPC’s responsibilities and opportunities for addressing the protection of traditional/indigenous  
    knowledge in relation to the ITPGRFA;
•  Consultations in three ITPGRFA Contracting Parties(including Fiji) through in-country visits to explore their 
    understanding, application of and concerns around Article 9 of the ITPGRFA;
•  Consultations with key stakeholders at the regional and international level to identify areas for partnership and 
    collaboration to advance the protection of traditional/indigenous knowledge relevant to PGRFA and enhance  
    farmers’ rights in accordance with Article 9 of the ITPGRFA.

4. Deliverables 

The consultant is required to provide a report of no more than 50 pages which, based on the desk review and con-
sultations as per the scope of work outlined above:

1)  Reviews and provides precise recommendations on the role that SPC should be playing to protect TK in relation  
     to the ITPGRFA;
2)  Suggests options for designing a proper mechanism, to protect TK in relation to the ITPGRFA in the PICTs,  
     based, if appropriate, on the examples of existing regional frameworks for the protection of TK, including 
     determining whether a third model law or another mechanism to protect TK in relation to the ITPGRFA is 
     warranted;
3)  Recommends a timeline and methodology for developing appropriate regional and national mechanisms to 
     protect TK in relation to the ITPGRFA;
4)  Advises how SPC, in partnership with regional and international agencies and PICTs would implement regional 
     and national mechanisms to protect TK in relation to the ITPGRFA;
5)  Provides recommendations for the documentation of traditional/indigenous agricultural knowledge in light of
     both the needs for protection and the need for promotion and improved access to information about traditional/ 
     indigenous skills and practices in agriculture, for the benefit of communities and PICTs. 

The principal written outputs mentioned above will be provided in MS Word addressing the abovementioned scope 
of services and, will include recommendations based upon well-argued and substantiated findings and experience. 
The structure of the reports will closely follow the scope of services, and the list of deliverables mentioned above, 
and clearly demonstrate how they have been addressed by the consultant.
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Annex 2: ITPGRFA Annex I -  List of crops covered under the 
Multilateral System

Food crops
(yellow shaded of particular interest to the Pacific)

Crop Genus Observations

Breadfruit Artocarpus Breadfruit only.

Asparagus Asparagus

Oat Avena

Beet Beta

Brassica 
complex

Brassica et al. Genera included are: Brassica, Armoracia, Barbarea, Camelina, Crambe, Diplotaxis, Eruca, 
Isatis, Lepidium, Raphanobrassica, Raphanus, Rorippa, and Sinapis. This comprises oilseed 
and vegetable crops such as cabbage, rapeseed, mustard, cress, rocket, radish, and turnip. 
The species Lepidium meyenii (maca) is excluded.

Pigeon Pea Cajanus

Chickpea Cicer

Citrus Citrus Genera Poncirus and Fortunella are included as root stock.

Coconut Cocos

Major 
aroids

Colocasia, 
Xanthosoma

Major aroids include taro, cocoyam, dasheen and tannia.

Carrot Daucus

Yams Dioscorea

Finger 
Millet

Eleusine

Strawberry Fragaria

Sunflower Helianthus

Barley Hordeum

Sweet 
Potato

Ipomoea

Grass pea Lathyrus

Lentil Lens

Apple Malus

Cassava Manihot Manihot esculenta only.

Banana / 
Plantain

Musa Except Musa textilis.

Rice Oryza

Pearl Millet Pennisetum

Beans Phaseolus Except Phaseolus polyanthus.

Pea Pisum

Rye Secale

Potato Solanum Section tuberosa included, except Solanum phureja.

Eggplant Solanum Section melongena included.

Sorghum Sorghum

Triticale Triticosecale

Wheat Triticum et al. Including Agropyron, Elymus, and Secale.

Faba Bean / 
Vetch

Vicia

Cowpea 
et al.

Vigna

Maize Zea Excluding Zea perennis, Zea diploperennis, and Zea luxurians.
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Forages
Genera Species

LEGUME FORAGES

Astragalus chinensis, cicer, arenarius

Canavalia ensiformis

Coronilla varia

Hedysarum coronarium

Lathyrus cicera, ciliolatus, hirsutus, ochrus, odoratus, sativus

Lespedeza cuneata, striata, stipulacea

Lotus corniculatus, subbiflorus, uliginosus

Lupinus albus, angustifolius, luteus

Medicago arborea, falcata, sativa, scutellata, rigidula, truncatula

Melilotus albus, officinalis

Onobrychis viciifolia

Ornithopus sativus

Prosopis affinis, alba, chilensis, nigra, pallida

Pueraria phaseoloides

Trifolium alexandrinum, alpestre, ambiguum, angustifolium, arvense, agrocicerum, hybridum, incarnatum, 
pratense, repens, resupinatum, rueppellianum, semipilosum, subterraneum, vesiculosum

GRASS FORAGES

Andropogon gayanus

Agropyron cristatum, desertorum

Agrostis stolonifera, tenuis

Alopecurus pratensis

Arrhenatherum elatius

Dactylis glomerata

Festuca arundinacea, gigantea, heterophylla, ovina, pratensis, rubra

Lolium hybridum, multiflorum, perenne, rigidum, temulentum

Phalaris aquatica, arundinacea

Phleum pratense

Poa alpina, annua, pratensis

Tripsacum laxum

OTHER FORAGES

Atriplex halimus, nummularia

Salsola vermiculata
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Annex 3: Integrating the TBIKP Model Law and the Pacific Model Law

[see separate pdf document]
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Annex 4: Questions for field survey

The reason for this consultancy is to gain understanding of the current practices in Pacific Island countries with 
regard to exchange of crop germplasm and related knowledge between communities, countries and the region. 
There exists an international policy framework which calls for the collection, protection and management of 
plants that are or may be useful for agriculture to avoid their loss, and governs free exchange of planting mate-
rial from a number of crops which are of worldwide importance to humanity. For countries that have signed up 
to this framework (ITPGRFA) there is free access to germplasm from anywhere in the world of these specific 
crops for future breeding activities (which include, wheat, rice, potato, sweet potato, taro, yams, coconut, ba-
nana etc.). In return, signatory countries also have to share their own genetic resources of these priority crops 
into the global pool, including non-confidential information that might be associated with it. Currently, Fiji, Cook 
Islands, Samoa and Palau have signed up to the treaty in the Pacific.

Since farmer’s traditional knowledge of these crops, their use and production are important to successful 
breeding, farmer knowledge associated with the priority crops is also to be shared in the global pool. Questions 
arise about the protection of traditional knowledge and how best to share benefits that might in the future result 
from breeding efforts with specific germplasm accessions (such as for example, breeding of salt tolerant or 
pest/disease tolerant varieties of taro).

During the consultancy we would like to discuss broadly the following aspects:
1 – what kind of traditional knowledge exists in Fiji/Cook Islands/Samoa, for example on taro, breadfruit, yams 
etc. related to the production and use of these species?

2 – if specific traditional knowledge exists, how is it being transferred to the next generation? And are there 
specific recipients or is this information freely available?

3 – as a general point, how willing are farmers to share this kind of knowledge with colleagues at village, coun-
try, region or global level, keeping in mind the aim of the Treaty to preserve and make available germplasm for 
the benefit of humankind?

4 – keeping in mind that sharing is reciprocal, what kind of knowledge would farmers like to receive from oth-
ers?

5 – what else could a ‘benefit sharing mechanism’ include? What would a farmer be happy to see in return for 
sharing crop-related knowledge?

6 – what is already happening today with respect to sharing germplasm of the priority list of species in Fiji – has 
anyone approached the farmers to provide germplasm? Have they received planting material from someone?

Information gathered during this consultancy will be developed into a report to SPC, aimed at developing guide-
lines for the organization and its member countries in future dealing with this sensitive issue and we already 
thank the communities for their time and input!
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Annex 5: Travel Schedule and People met

11 Oct 1419h – 11 Oct 1700h Meckenheim-Frankfurt
11 Oct 1945h – 11 Oct 1305h Frankfurt-Seoul
17 Oct 1925h – 18 Oct 0835h Seoul-Nadi
18 Oct 1140h – 18 Oct 1210h Nadi-Suva
21 Oct 1800h – 21 Oct 1830h Suva-Nadi
22 Oct 0845h – 22 Oct 1245h Nadi-Auckland
22 Oct 1915h – 22 Oct 0010h Auckland-Rarotonga
29 Oct 0110h – 30 Oct 0445h Rarotonga-Auckland
30 Oct 2000h – 30 Oct 0050h Auckland-Apia
5 Nov 1335h – 6 Nov 1530h Apia-Nadi
6 Nov 1800h – 6 Nov 1830h Nadi-Suva
7 Nov 1000h – 7 Nov 1030h Suva-Nadi
8 Nov 1055h – 8 Nov 1740h Nadi-Seoul
9 Nov 1315h – 9 Nov 1705h Seoul-Frankfurt
9 Nov 1823h – 9 Nov 2137h Frankfurt-Meckenheim

Republic of Korea
Participants to the APAARI International Symposium on Sustainable Agricultural Development and Agrobiodiver-
sity in the Asia Pacific Region – only those relevant to this study are mentioned:
Simon Hearn, Senior Adviser - ACIAR, Australia
Mason Smith, PS Agriculture - Fiji Islands
Thierry Mennesson, Director General - IANC, New Caledonia
R.D. Ghodake, Director General - NARI, Papua New Guinea
Emele Meleisea-Ainuu, MAF - Samoa
Abdul Halim, University of Technology - Papua New Guinea
Dilip Nandwani, Program Leader - CREES, Northern Mariana Islands
Mary Taylor - SPC
P.N. Mathur, Coordinator South Asia office and PAPGREN Adviser - Bioversity International, India
Ehsan Dulloo, Project Coordinator, Ex situ Conservation and Use - Bioversity International, Italy
Michael Mackay, Coordinator, Biodiversity Information Project - Bioversity International, Italy
Paul Quek, Scientist, Documentation/Information - Bioversity International, Malaysia
Lim Eng Siang, Honorary Fellow - Bioversity International, Malaysia
William Wigmore, Ministry of Agriculture - Cook Islands
Hiva Levi, PIANGO - Fiji Islands
Thomas Solepa Arginasafa, farmer - Papua New Guinea
Raj Paroda, Executive Secretary - APAARI, India

Fiji Islands
Mary Taylor, Genetic Resources Adviser - Land Resources Division, SPC
Elise Huffer, Culture Adviser - Human Development Program, SPC
Stephen Hazelman - SPC
Ms Sokoveti Namoumou - Fiji Organic Movement
Sipiriano Nemani - Dept. Culture
Adi Meretui Ratunabuabua - Dept. Culture & Heritage
Fereti Atumurirava - SPC
Farmer Iosefo in Rewa
Poasa Nauluvula, Savena Cuquma, Epeli Tikoi and Joe Vilitaci - Koronivia Research Station
Jone Matawalu, Mere Naivola, Bidya Chand and Yogesh Maharaj - Lakena Extension Station
Douveri Henao - PIFS
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Cook Islands
William  Wigmore, Director of Research - Dept. Agriculture
Vaitoti Tupa, Director - National Environment Service
Louisa Karika - National Environment Service
Rimmel Poila - National Environment Service
Mii Matamaki - National Environment Service
Repeta Puna, Consultant - Culture Department
Danny Williams, Business - Trade and Investments Board
Motu (Metuakore) Kora - House of Ariki
Travel Tou, President - House of Ariki
Tuamotu Matamaki, Expert on traditional knowledge on agriculture - Mangaia Island
Anthony Brown - Secretary of Agriculture
Matt Purea - Dept. Agriculture
Tiara Mataora - Dept. Agriculture
Raututi Taringa, farmer - Titikaveka 
Titikaveka Growers Association
Louis Caffery, farmer - Titikaveka
James Hosking, farmer - Titikaveka
Ina Teiotu, Expert on traditional knowledge on agriculture - Atiu Island (teacher)

Samoa
Laisene Mariner - HortConsult
Tolo Iosefa, Breeder - USP
Tuaragaloa Ming Leung Wai - Attorney General
Adimaimalaga Tafunai, Executive Director - Women in Business Development Inc.
Karen Mapusua - WBDI
Misa Konelio Misa, ACEO - MAF Crops Division
Parate Matalavea, Principal Research Officer - MAF
Emele Ainuu, Principal Extension Officer - MAF
Fonoiava S Sesega - CEO MAF
Houlton Faasau - Samoa Law Reform Commission
Leaupepe Lasa Aiono, Secretary - Samoa Farmers Association
Afamasaga Toleafoa, President - Samoa Farmers Association
Posa Skelton - SPREP
Peseta Frank Fong, ACEO - MAF Policy and Planning
Mr Lolagi - farmer
Mr Po Chen Wai - farmer
Mr Fausaiga Lasi - farmer






